PLANNING AND ZONING COMMISSION
MEETING AGENDA
DATE JANUARY 19, 2021
6:30 p.m. BY THE VIRTUAL LINK BELOW

Please join my meeting from your computer, tablet or smartphone.
https://global.gotomeeting.com/join/800854357

You can also dial in using your phone.
United States: +1 (646) 749-3112

Access Code: 800-854-357
1. CALL TO ORDER

2. PLEDGE OF ALLEGIANCE

3. ROLL CALL

4. IDENTIFICATION OF ACTUAL OR PERCEIVED CONFLICTS OF INTEREST.

5. APPROVAL OF THE AGENDA

6. PUBLIC PARTICIPATION 5 minutes per person.

7. STAFF REPORTS: Discuss the joint meeting on January 25, 2021.

8. ITEMS CONTINUED FROM PREVIOUS AGENDAS
REVIEW OF DRAFT SECTIONS OF THE LAND USE CODE UPDATE PROJECT
8.1 Final review of Article 8 Landscaping, Screening and Trees. Send to public review.
8.2 Final review of Article 6 Site/Structure Standards Section send to public review.
8.3 Review updated Article 12, Outdoor Lighting send to public review?

9. NEW BUSINESS:
9.1. Review of Article 4 - Use Specific Standards
Discussion and possible action:

10. ADMINISTRATIVE:

11. ADJOURNMENT
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Article 8: Landscaping, Screening, and Trees

A. Purpose
This section is designed to provide standards for the installation and maintenance of
landscaping, walls, and screening devices so as to promote the general welfare of the
community.

1.

This is accomplished by encouraging the creation of an attractive appearance along streets
and by screening from view those uses that may be unattractive to the public eye.

Landscaping materials, including ground covers, shrubs, and trees further facilitate the
control of erosion and the reduction of glare and dust, as well as the visual softening of
building masses.

Low-water native and naturalized plant materials require less water than do non-native or
naturalized plants and therefore are preferred for required landscaping.

Walls and screening devices allow for the separation of incongruous uses and for the
buffering of intensive activities.

Landscaping, walls, and screening devices together, help to effectuate privacy, logical
development, and enhancement of property values.

B. Applicability

1.

New and Complying Development
This article shall apply to all new development unless otherwise specified in an individual
subsection. .

Redevelopment: Expansion, Enlargement, and Nonconformities

a.  When landscaping would otherwise be required for new development, this article shall
apply a proportionate requirement to redevelopment, defined for this article as
whenever any building is enlarged in height or in ground coverage, as follows:

(1) Minimal Change. Square footage changes that increase the total gross floor area
of a structure by less than 10 percent, as determined by the building permit
application, shall not be required to provide additional landscaping.

(2) Proportionate Change. Square footage changes that increase the total gross floor
area of a structure by more than 10 percent but less than 75 percent, as
determined by the building permit application, shall require a corresponding
percent increase in compliance with landscaping standards until the site reaches
compliance.

(3) Full Compliance. Square footage changes that increase total gross floor area of a
structure by 75 percent or greater, as determined by the building permit
application, shall be required to fully comply with these standards.

(4) Measurement is based on changes to an individual structure that is subject to
improvements, regardless of the total number of structures on the site.

b. Any application by a property owner to expand or replace part of an existing structure
shall remain on record for five years from the date of work completion. Any subsequent
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application by the same property owner(s) to expand or replace part of an existing
structure shall be cumulative to any requests made within the previous five years. The
cumulative total shall be used by the Town to determine the property owner's
necessary level of compliance.

3. Existing Development
Existing development shall comply with the requirements of this article unless otherwise
specified or exempted in an individual subsection.

C. Landscaping

1. Applicability
a. This section identifies three types of landscaping, located generally as identified in
Figure 8-1 and applicable to new development and redevelopment as identified in
Table 8-1, below:

Bufferyard with Fence and Figure 8-1: Hustrated location of
Community Access different required landscape
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types

Table 8-1: Landscaping Applicability

Landscape LLR-1, LLR- NR-2, NR-3, NMU, DMU,

Section R-35, R-10 p-2

Type 2, NR-1 MHP HMU

Key: v =Applicable, X = Not Applicable

Street Frontage | 8.C.1 X X v All districts and uses located on a public street
Bufferyards 8.C.2 X X X v v v
Parking Lot . ,

Landscaping 8.C.3 X X X v Any parking lot with 10 or more spaces
Tree Protection | 8.E v v v v v v

b. Aproperty or development site may have more than one type of required landscaping.
Each type of landscaping is calculated separately. One type of required landscaping
may not be calculated toward nor substituted for the provision of a different type of
required landscaping. For example, street frontage landscaping may not be calculated
toward off-street parking lot landscaping

2. Street Frontage Landscape Area Standards

a. Applicability
All undeveloped areas of a front or side street yard of each lot or tract and any adjacent
right-of-way on the private property-side of a sidewalk shall be landscaped.

(1) The street frontage landscape area shall be planted in 75 percent organic
materials. The remaining 25 percent may be covered in inorganic materials.

(a) Turf grass or other material that requires regular mowing may not be planted
in street frontage landscape areas in mixed-use or non-residential districts.

(b) Smooth concrete or asphalt surfaces are not considered landscaping.

(2) One tree, with a minimum two-inch caliper, shall be planted per 35 linear feet (or
fraction thereof) of required street frontage landscaped area.

(@) Required trees shall be spaced at least 35 feet apart.

(b) Access driveways shall not be subtracted from calculations of the amount of
street yard landscaping required. If there are driveways along the frontage or
property line, required landscaping shall be condensed into the remaining
landscaping area.

b. Dimensions
(1) The minimum depth of the street frontage landscape area shall be 10 feet,
measured inward from the property line. Where a sidewalk is installed or required
the depth shall be measured from the inside edge of the sidewalk.
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(2) Street frontage landscape areas may be located within required zone district
yards and required setbacks.

c. Plant Materials
(1) Generally applicable plant materials standards are located in Section 8.D.

(2) Street tree species shall be chosen from the list in Appendix A.
(3) The use of coniferous trees is not permitted in street frontage landscape areas.
3. Bufferyards

a. Applicability
(1) When made applicable by new development or development change as
described in Section 8.B, the exterior boundary of a lot that adjoins or is located
across an alley from a different zone district, structure, or use, and that does not
adjoin a public street right-of-way, shall meet the bufferyard requirements shown
in Table 8-3, below.

(2) A lot may require both street frontage landscaping and bufferyards depending
upon the types of surrounding development.

(3) In the DMU district, the requirements of this section shall be accommodated to
the maximum extent feasible. The bufferyard design may be adjusted by the
Zoning Administrator to accommodate the space available on the lot.

b. Types of Bufferyards
(1) There are three types of landscaping bufferyards defined in this section that are
intended to accomplish the following:

(a) B1: Visual Enhancement is intended to create a partial visual separation
between uses or districts.

(b) B2: Filtered Screen is intended to create a semi-opaque visual separation
between uses or districts.

(c) B3: Screened Separation is intended to provide both space and a partial
visual separation between uses or districts. This bufferyard is intended for
use where a new development is located adjacent to a district or use that is
significantly different in intensity, such as a residential district next to an
industrial district.

(2) The dimensions and planting requirements for each type of bufferyard is specified
in Table 8-2 as follows:

Table 8-2: Standard Bufferyard Tynes

Requirement Level |
Pla_ntmg Area Width 6 10 10
(min. avg., ft)
Min. Trees hone 1 per 35 linear feet 1 per 15 linear feet
Min. % Organic Landscape Material 75 75 75
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Table 8-2: Standard Bufferyard Types
Requirement Level | Level 2 Level 3

0 - -
Max. A: Non-organic Landscape 95 25 25
Materials

Max. Organic Groundcover in Turf Not permitted N/A N/A
Grass

Opaque Screen Fence Optional Optional Required
Open Fence Optional Optional N/A

c. Location and Calculations
(1) Bufferyard depth is measured from the property line inward. Where a buffer area
overlaps another buffer area, the area of overlap of one bufferyard shall be
subtracted from the total required landscape point calculation to avoid double
counting.

(2) Bufferyards may be located within required yards and setbacks.

(3) Access driveways shall not be subtracted from the linear frontage in calculations
of the amount of landscaping required. If there are driveways along the frontage
or property line, required landscaping shall be condensed into the remaining site
perimeter landscaping area.

d. Additional Standards and Instruction
(1) Ifa use or district does not conform with the categories identified in Table 8-3, the
Zoning Administrator shall determine which category best matches the use.

(2) A six-foot high sight-obscuring fence or wall shall be provided on the property line
where a commercial or industrial use or structure is adjacent to or across an alley
from any residential uses, including residential as part of a mixed-use
development.

(a) A continuous hedge may be substituted for the required fence or wall, as long
as it has a minimum height at installation of three feet and reaches six feet or
more at maturity.

(b) Vinyl or powder-coated, colored chain link fencing is allowed within a
bufferyard where a sight obscuring fence is required so long as the chain link
fence has sight-obscuring slats installed.
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4. Off-Street Parking Lot

Applicability
The following requirements shall be applicable to all new off-street surface parking lots
with 10 or more spaces.

Required Landscape Area
All surface parking lots shall incorporate the following interior landscaping:

(1) Landscape islands shall be installed for every 10 parking spaces contained in a
parking row, either within the parking row or at the end of the parking row.

Figure 8-2: Sample parking lot landscaping layout

(2) Parking lots with 50 or more spaces shall also be divided into subsections of no
more than 25 spaces with landscape divider strips shall be placed between the
sections.

Landscape Area Design
(1) Minimum standards for landscape islands:

(a) Minimum dimensions:
(i) Width: six feet.
(i) Area: 200 square feet.

(b) Planting per 200 square feet: four, five-gallon deciduous shrubs and one
deciduous tree with a minimum caliper of two and one-half inches.

(2) Minimum standards for landscape dividers:
(@) 10 feet in width and shall extend the length of the parking row.
(b) Include a four-foot-wide sidewalk and a six-foot wide planting strip.

(c) Meet planting requirements for landscape istands, as outlined above, with
one tree planted every 40 feet.

(3) Landscaped areas within parking lots or the along perimeter of the property must
be protected from vehicular traffic through the use of concrete curbs, extruded
asphalt or other approved permanent barriers.

(4) No paving shall be permitted within four feet of the center of a tree.

(5) All of the required parking lot landscaped areas must contain a minimum of 75
percent organic landscaping material, with a maximum of 25 percent inorganic
landscaping material. Approved sidewalks are not counted toward the
percentage of inorganic material unless specifically provided for in this section.
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(6) Clear vision areas where the parking lot access drive enters from a public right-
of-way must be maintained as required in Section xx. Plant materials within these
clear vision areas must be trimmed downed to no more than 30 inches above
grade, or in the case of trees, the lowest branch height trimmed up to 8 feet above
grade.

(7) Where appropriate, the use of porous pavement and/or specially designed brick
or block should be considered to increase on-site water retention for plant
material, replenishment of groundwater supplies and to reduce problems
associated with runoff.

(8) Parking lots shall be designed so as not to drain into or across public sidewalks,
adjacent property, or directly into natural watercourses. Curbs used to protect
landscape islands should have 18 to 24-inch-wide curb cuts at frequent intervals
to allow storm water infiltration. The surface of landscape islands and divider strips
shall be concave to help channel surface water runoff. The following drainage
structures are permitted within parking lot landscape areas:

(a) Rain gardens,
(b) Bio-swales,
(c) Drainage easements, and
(d) Drainage inlets.
D. Materials, Installation, and Maintenance

1. General Standards
The following criteria and standards shall apply to landscape materials and installation:

a. Plant Materials List

The Dolores suggested and prohibited plant list provided in Appendix A shall be used
as necessary to identify plant material requirements or prohibitions within Dolores.
Where a species is chosen for a landscape plan that is not identified on a Town plant
list, the applicant shall provide information about growth and spacing characteristics
on the landscape plan. Plant information shall be taken from objective sources,
including professional landscape organization websites or nursery cut sheets. Plant
materials identified in any prohibited plant list may not be used in landscaping.

b. Shrubs and Trees
(1) Tree and plant materials shall be selected for: energy efficiency and water
efficiency; adaptability and relationship to the native environment; color, form and
pattern; ability to provide shade; soil retention; and resistance to fire. The overall
landscape plan shall be integrated with all elements of the project, such as
buildings, parking lots, and streets, and to achieve a desirable microclimate and
minimize energy demand.

(2) Locally appropriate shrubs and grasses shall be utilized in order to minimize the
consumption of water. Naturalized vegetation within sensitive land and resource
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areas shall be preserved unless the Town approves an alternative naturalized
landscaping plan that preserves significant desirable naturalized vegetation.

(3) If turf areas are included in landscaping, it must be a sod or seed mix specifically
cultivated to thrive in the conditions present at the particular site.

(a) The use of non-naturalized, high water consumptive turf or other monoculture
seeding such as Kentucky Blue Grass is discouraged.

(b) The applicant must provide information regarding the composition of a sod
or seed mix as part of the detailed plant list as required.

(¢) No person or organization shall impose private covenants, conditions, deed
clauses, or other agreements that require the installation of turf or prevent
the utilization of water efficient landscaping, provided such landscaping
receives appropriate approval. No person shall prohibit landscaping
materials and designs solely on the basis that they make use of water-efficient
landscaping.

c. Weed Control
The Colorado Revised Statutes at Title 35, Article 5.5, Colorado Noxious Weed Act
will be used for control of noxious weeds.

d. Quality
All plant materials must be free of insects, diseases, mechanical injuries, and other
objectionable features at the time of planting.

e. Coverage
(1) Grass, ground cover, shrubs, organic muich, and other organic landscape
materials shall be used to cover at least 75 percent of open ground. Shade
provided by trees, shrubs, or structures, or anything not on the horizontal plane
of the site does not qualify as ground cover.

(a) Open ground includes all fill slopes and hillsides, regardless of the angle of
the slope.

(b) Open ground also includes all fill rock and shot rock slopes that must be
covered with an appropriate depth of soil to allow for the healthy growth of
the coverage.

(c) Inorganic material can be incorporated into a landscape plan where
appropriate and can be used to cover up to 25 percent of open ground.

(2) No area required to be landscaped shall include any artificial trees, plants, or turf;
impervious surfacing other than sidewalks, decorative pathways or other public
amenities; or any carpeting designed as a visual substitute for lawn or other
groundcover.

(3) Areas devoted to pasture, farm crops, or undeveloped areas of a parcel shall not
be considered landscaped for the purpose of fuffilling any landscape
requirements.
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f. Trees
Trees used for landscaping shall be a species common to, or adapted to this area of
the state, and not identified as prohibited on any Town plant list. Trees shall have the
following characteristics:

(1) Canopy trees shall be deciduous trees that have a minimum height of 30 feet at
maturity. All canopy trees shall have a caliper width of at least two inches at time
of planting.

(2) Understory trees shall be deciduous trees that have a maximum height of less
than 30 feet at maturity. All understory trees shall have a caliper width of at least
one and one half (1.5) inches at time of planting.

(3) Coniferous trees shall have a minimum height of 20 feet at maturity. All coniferous
trees shall be at least four feet in height at time of planting.

(4) Street trees shall be canopy trees.

g. Shrubs, Hedges, and Ornamental Grasses
Shrubs shall have the following characteristics:

(1) Small or dwarf deciduous shrubs that typically do not grow to a mature height or
spread exceeding three feet shall have a minimum height of twelve inches with a
minimum of four canes.

(2) Intermediate deciduous shrubs with a mature height or spread of three to seven
feet shall have a minimum height of 18 inches with a minimum of four canes.

(3) Large or tall deciduous shrubs with a mature height exceeding seven feet shall
have a minimum height of 24 inches and a minimum of five canes. Where these
shrubs have a narrow habit the minimum number of canes may be reduced to
one.

(4) Ornamental grasses shall have a minimum two-gallon pot size at time of planting.

(5) Hedges, where installed as a bufferyard screen, shall be planted and maintained
so as to form a continuous, unbroken, solid, visual screen which will be at least
three feet in height at the time of planting and achieve a minimum height of six
feet within five years.

h. Ground Cover, Perennials, and Annual Planting Areas
Ground covers, perennials, and annual planting areas used in lieu of grass in whole,
and in part, shall be planted in such a manner as to present a finished appearance and
reasonably complete coverage at maturity.

i. Lawn Grass
Grass areas may be sodded, plugged, sprigged, or seeded, except that sod or other
erosion control products shall be used in swales, berms, or other areas subject to
erosion.

j- Naturalized Plants and Grasses
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Naturalized plants and grasses shall not be considered weeds that are subject to
[Dolores Municipal Code]; however, the area planted in naturalized plants and grasses
shall be kept weed-free to maintain this exemption.

k. Fractions in the calculation of number of trees and shrubs.
In the calculation of trees and shrubs for any required landscaping, all fractions shall
be rounded to the nearest whole number.

2. Interference and Visibility
a. All landscaping shall be sized and located so that it does not interfere with utilities,
easements or fire hydrants.

b. Alllandscaped areas must comply with the clear vision area standards for intersections
as established in Article xx.

3. Location of Utilities
Proposed utilities shall be located, when possible, so that their installation will not adversely
affect vegetation to be retained on a site.

4. Installation
Landscaping, watering devices, walls and screening structures shall be installed in
accordance with the approved landscape or screening plan prior to issuance of a final
Certificate of Occupancy for the building or use. The Building Official may grant a
temporary Certificate of Occupancy during the winter months when installation is
impracticable or not feasible.

5. Maintenance Requirements
a. Landscaped areas shall be reasonably maintained by the owner or the lessee of the
property, including pruning, trimming, watering, and other requirements necessary to
create an attractive appearance for the development. Lack of maintenance of
required landscaping material shall constitute a violation of this Code.

b. Any plant materials not surviving shall be replaced within 30 days of their demise or in
the next appropriate season.

6. Irrigation Systems
Irrigation systems shall be installed to current water regulations for safety purposes and
reported to the Town Staff for inspection.

E. Screening

1. Screening Standards
Where screening standards are required by this Code, the following screening standards
shall apply:

a. Height of Screening Devices
The height of screening devices shall be measured from the highest finished adjacent
grade of the element to be screened.

b. Outdoor Storage Areas
All outdoor storage areas for materials, trash, mechanical equipment (including
ground-based satellite dishes) or other similar items shall be screened from street view

8-14 | Dolores Land Use Code Update



s

by a minimum six-foot high screening device. The screening device shall consist either
of plant material or a wall constructed of or finished with materials to match the main
building of the site.

¢. Roof Mounted Equipment
Roof mounted mechanical equipment shall be screened by parapet walls or other
screening devices except solar equipment.

F. Fences and Walls
In any residential district or along the common boundary between any residential or
nonresidential district where a wall, fence, or screening separation is erected or where a
screening wall or fence is required by this Code, the following standards for height and design
shall be observed.

1. No fence or wall erected within a required front yard shall exceed four feet in height above
the adjacent grade.

2. No fence or wall erected within a required side or rear yard shall exceed six feet in height
above the adjacent grade, provided, however, where houses on adjacent lots are
constructed such that the front of one house faces the back of the adjacent house, then
the maximum rear yard fence height shall be four feet.

3. Fences and walls shall be erected in accordance with the requirements of Article V.B.7.d.,
Corner visibility.

4. Barbed wire fences are prohibited.
G. Tree Preservation

1. Purpose
The terms and provisions of this section are intended to accomplish the following:

a. Encourage the protection of healthy trees and provide for the replacement and/or
replanting of trees that are necessarily removed during construction, development or
redevelopment; in accordance with species included in State Noxious Weed list.

b. Provide for the preservation and protection of larger established trees, which provide
a valuable amenity to the urban environment and which, once destroyed, can only be
replaced after generations, if at all.

c. Provide for open space and more efficient drainage of land; thereby, reducing the
effects of soil erosion and the need for additional drainage facilities.

d. Prevent the clear cutting of land.

2. Applicability
a. When a grading or building permit is requested for a property, all healthy trees of
desirable species, as identified on the Town’s [insert formal name of plant list], that
meet the following criteria shall be maintained on private property prior to issuance of
the requested permit.

! Update cross-reference
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(1) A single trunk of six inches caliper or greater, measured at four feet above natural
grade DBH (diameter breast height), and at least 12 feet high; or

(2) A multi trunk having a total caliper width of eight inches, measured by combining
the caliper width of the largest stem or branch with one half the caliper width of
each additional stem or branch, all measured at four feet above natural grade
level, and at least twelve feet high.

b. An inventory of all trees meeting these criteria (“established tree”) must be shown on
the site plan.

3. Review
a. The Town may hire a certified arborist or other qualified professional to assist with tree
preservation and removal issues. Fees for this work may be charged to the applicant
or property owner.

4. Exemptions
The following established trees are exemption from the provisions of this section:

e. Trees located within necessary public rights of way, easements, and the designated
buildable area of a building lot or site to be removed subject to site plan approval and
prior to the issuance of a grading or building permit.

f.  Any established tree that is determined by the zoning administrator to be standing
dead, severely damaged from an emergency (such as a storm, flood, or other act of
God), or is otherwise in a hazardous or dangerous condition so as to endanger the
public health, welfare, or safety, may be removed without delay. Authorization for
removal without site plan approval may be given by the Town Administrator, and the
tree may then be removed.

5. Preservation of Established Trees
a. All existing, healthy established trees must be preserved or transplanted on the site
unless their removal is approved by the zoning administrator.

b. Where established trees are removed, they shall be replaced elsewhere on the site as
follows:

Table 8-6: Tree Replacement Ratios

DBH of removed tree in inches Ratio of replacement trees to removed tree
At least 6 and less than 15 1:1
At least 15 and less than 25 2:1
At least 25 and less than 35 31

For each increment of 6 inches above 35 inches, one additional replacement tree shall be provided

c. Treereplacement shall be made within 180 days of the removal. Any tree or tree areas
identified to be retained on the site plan that do not remain alive for a period of at least
two years after the development of the site, or stage ceases, shall be considered
damaged in violation of this Code and shall be replaced.

8-16 | Dolores Land Use Code Update



17

d. If the site layout cannot reasonably accommodate the number of trees required in
compliance with the replacement ratios and/or tree spacing consistent with standard
forestry practices, the zoning administrator shall either:

(1) Approve an increase in the size of the on-site replacement trees and reduce the
number of trees required. The quantity and quality of the replacement trees shall
be sufficient to produce a reasonable tree canopy for the size of the lot; or

(2) Require payment of an in-lieu fee in compliance with subsection (3) of this section
for the required number of trees or any portion thereof.

(3) In-lieu fee. Payment of a fee shall be made to the Town for tree planting elsewhere
in the community should on-site location of the replacement trees not be possible,
subject to the following:

(a) The in-lieu fee will be based on the fair market value of the number of trees
required for the same or equivalent species, delivered and installed, as
determined by the zoning administrator.

(b) The fees will be used to purchase trees that will be planted within the public
right-of-way or on other public property as directed by the Town Board.

(c) Payment of the in-lieu fee shall be made prior to issuance of the project final
permit.

6. Penalties for Unauthorized Removal of Established Trees
It shall be considered an unauthorized removal if an established tree is removed without
first obtaining site plan approval, or if it is intentionally or unintentionally killed by means of
grading, grubbing, placement of fill, or other unacceptable construction methods and the
Town may enforce the provisions of Article 18, Violation, Enforcement, and Penalties.

7. Tree Protection Measures
The following protection measures shall be required for established trees as identified on
the site plan:

g. Prior to construction or land development, the developer shall clearly mark with three
inch wide red ribbon or tape all established trees within 30 feet of a public right of way,
public easement, or buildable lot area, as included on the applicable approved and
filed final plat.

h. No attachments or wires of any kind, other than those of a protective nature, shall be
attached to any established tree.

i.  With major grade changes of six inches or greater, a retaining wall or tree well of rock,
brick, landscape timbers or other approved materials shall be constructed around the
established tree no closer than the drip line of the tree. The top of the retaining wall
or tree well shall be constructed at the new grade.

j.  Unless otherwise approved by the Town, no construction or construction related
activity shall occur under the canopy, drip line, or closer than five feet, whichever is
more, of any established tree or group of established trees.
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H. Removal of Dead, Diseased, or Dangerous Trees
1. The Zoning Administrator may enter upon any premises without a warrant to inspect all
trees in the Town.

2. If the Zoning Administrator finds that there exist dead trees or overhanging limbs that pose
a danger to persons or property, the Zoning Administrator will notify the owner, lessee,
agent, occupant, or other person in possession or control of the property upon which the
condition exists of the duty to remedy the condition within 15 days from the date of the
notice or such shorter time as the Zoning Administrator finds appropriate in view of the
nature and extent of the condition.

3. If the Zoning Administrator determines that any tree growing on private property within the
Town is afflicted with any dangerous or infectious insect infestation or disease, the
Administrator will notify the owner, lessee, agent, occupant, or other person in possession
and control of the property of the condition and order such person to take specific
prescribed measures that the Zoning Administrator determines are reasonably necessary
to cure the infestation or disease and to prevent its spread, within 10 days from the date of
the notice or such time as the Zoning Administrator finds appropriate in view of the nature
and extent of the condition. If necessary to address a dangerous or infectious insect
infestation or disease, the Zoning Administrator may require that work shall be completed
under the supervision of a certified arborist.

4. If the person notified pursuant to Subsection 2 or 3 of this section fails to correct the
condition as required by the notice prescribed in such subsection, except in cases of
extreme emergency, the Zoning Administrator may enter the property, pursuant to an
administrative warrant issued by the municipal court, and correct the condition and charge
the costs of such correction, plus reasonable administrative costs, to the owner and to the
lessee, agent, occupant, or other person in possession and control of the property.

5. Nothing in this section shall be deemed to prohibit the Zoning Administrator from taking
such steps to correct an immediate threat to the public heaith, safety, or welfare that the
Zoning Administrator determines is posed by such diseased, dead, or dangerous trees.
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Article 8: Landscaping, Screening, and Trees

l. Landscape Plan Review (new, will be moved to Article 17)

1. Authority
A landscape plan may be submitted for review by a property owner or the property owner's

agent.

2. Procedures
a. Landscape plans shall be submitted in conjunction with a site plan application.

b. A landscaping plan must be approved by the zoning administrator and landscaping
installed before the issuance of a final project approval.

3. Information Required
a. The developer or property owner is encouraged to work with a landscape architect,
nurseryman, or landscape design professional to make the landscaping an integral
part of the overall site design by using site-specific materials which are:

(1) _Appropriate to the conditions in which they are planted:

(2) Have noninvasive growth habits:

(3) Encourage low maintenance, high quality desiagn: and

(4) Be otherwise consistent with the intent of this chapter.

A list of recommended plants is provided in Section xx.

b. The landscaping plan shail contain the following elements:

(1) Minimum scale: 1"= 40’

(2) Property lines, easements, and public rights-of-way, including clear vision
triangles.

(3) Topographic information and final grading adeguate to identify and properly
specify planting for areas needing slope protection.

(4) Buildings or structures - both new and existing.

(6) An estimated count and approximate location of all existing trees, established
trees subject to the requirements of Section 8.G.

(6) Drive approaches, parking spaces, light standards, circulation and pedestrian
walkways.
(7) Landscaping materials:

(a) location and spacing of proposed plant materials.

(b) Location of existing trees or landscaping to be preserved or eliminated.

(c) Types and location of new vegetation identified by botanical and common
names and listed on a plant scheduie.

(d) Size of materials, in diameter and height at installation and maturity.

(e) Quantity of each planting materials to be used.
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Article 8; Landscaping, Screening, and Trees

(N Types and location of inorganic landscaping material.

(8) Location of walls, fences, screening, and refuse storage areas.

(9) Location of any proposed retaining walls, indicating size and material to be used
in the construction of the wall.

(10) Location of hose connections and other water sources.

(11) Methods of protecting the landscaped areas.

(12) Proposed treatment of all ground surfaces (concrete or asphalt paving, pavers,

turf or gravel).

4. Decision Criteria
The zoning administrator may approve a landscape plan upon a finding that the application
meets all of the following criteria, as applicable:

a. The landscape plan conforms to all requirements of this article and is consistent with
the currently adopted comprehensive plan and any other applicable plans.

b. The landscape design includes the instaliation of a diversity of species and sizes of
vegetation with preference given to locally naturalized vegetation.

c. Preservation of existing, locally naturalized vegetation is incorporated into the
landscape design.

d. No plant materials or landscape features are situated in such a manner so as to inhibit
clear sight areas established in Section xx, or otherwise create a traffic hazard.

e. The facilities for watering and drainage are adeguate to ensure the landscape area is
maintained and that no soil, bark, mulch, gravel, stone, or similar materials are allowed
to wash off the landscape area into parking areas, driveways, public sireets, sidewalks,
gutters, or storm drainage facilities.

5. Post Approval

a. Site Specific and Binding
Approved landscape plans shall be binding upon the applicants and their successors

and assians.

b. Landscaping Installed Within One Year of Completion of Construction
(1) All landscaping and screening material, organic and inorganic, shall meet the
standards of Section 8.0 and be in place within one vear of completion of
construction. Irrigation systems shall be fully functional at the same time as the
completion of the landscape planting. This requirement shall be verified by the
submission of a final, as-installed landscaping plan by the party responsible for
the creation of the landscape plan.

(2) If the ti;ming of the project and seasonal limitations prevent planting within one
year of completion of construction, security as described in this section may be
provided and the planting period may be extended accordingly.
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Article 8; Landscaping, Screening, and Trees

c. Security Required
(1) When the timing of a project delays the installation of the landscaping. a
performance bond or letter of credit in an amount of 150 percent of the
landscaping materials and labor costs that does not expire for at least one vear
from the date of issuance shall be posted with the zoning administrator to ensure
the placement of the required landscaping.

9(2) The property shall be inspected by the zoning administrator to make sure that
the required landscaping has been planted before release of the security bond or
letter of credit.
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Site Layout and Structure Design Standards
A. Residential Design Standards
1. Design Standards: Single Unit, Two Unit, Three Unit, and Townhouse

a. Purpose
The purpose of the residential design standards is to preserve the quality and
character of the built environment in the Town. More specifically, the purposes of this
section are to:

(1) Encourage high quality deveiopment as a strategy for investing in the Town'’s
future;

(2) Emphasize the Town'’s unique community character;

(3) Maintain and enhance the quality of life for the Town’s citizens;

(4) Shape the Town’s appearance, aesthetic quality, and spatial form;
(5) Protect and enhance property values;

(6) Provide property owners, developers, architects, builders, business owners, and
others with a clear and equitable set of parameters for developing land; and

(7) Promote the sustainability of both the structure and the overall community

b. All Principal Residential Buildings
All principal residential buildings shall be designed to comply with the following

standards:
(1) New residential development shall incorporate the following
architectural design elements:
Front p g desig
porch
{ii)Loc projecting Bbay

Front-deors and-edge-treatments lustrated-with-sSidelights, trim, and
transom v$ abutting -
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Sample entry features

Top left: recessed door
with roof

Top right: sidelight
windows

Bottom left: entry
through front porch

(b) The front fagade of new residential buildings shall provide a minimum of 15%

window and door coverage per story. The use of ¥vertical-oriented double-
hung windows is preferred over finsteac-of horizontal sliding windows.j:

(c) Garage doors for attached garages on the front facade shall not exceed 40%
of the total width of the front facade.

{e)—Cross-gabled-roof or dorrer;
(e)—Chimney;
tH—Ornamentat accent-windews;
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(d) Front-doors-and-cdge-treatments-ilustrated-with-sidelightstim-and
transems:

(2) The primary roof pitch shall be a minimum of 4:12 (rise of not less than four inches
in twelve inches of distance) with a one-foot overhang. All buildings shall
incorporate roofline modulation.

(a) Secondary roofs shall have a minimum pitch of four-to-twelve (4:12)
minimum and metal roofs shall have a three-to-twelve (3:12) minimum.

(b) Flat roofs may be permitted as secondary roofs or if the flat roof is consistent
with the architectural style of the building, such as a Southwestern-style
building.

(3) No front facade shall be repeated more than once every three lots on the same
side of the street. Each facade used to satisfy this requirement shall distinctly differ
from other facades in a minimum of four of the following design elements.

(a) Placement of windows and doors on the front fagcade;
(b) Use of different materials on the front fagade;

(c) Substantial variation in the location and proportion of garages and garage
doors;

(d) Variation in the use, location, or proportion of front porches;

(e) Substantial variations in rooflines, that may include roof pitch;

() Use of dormers;

(g) Variation of building type between ranch, two-story, or split level;

(h) Other distinct and substantial facade design variations approved by the
Planning & Zoning Commission.

c. Two and Three Unit Dwellings
Two- and three-unit dwellings shall also comply with the following standards:

(1) Front porches shall be incorporated for all front entrances.

A storage room of at least 10" by 10’ shall be provided for each residential
unit.

d. Townhome Dwellings
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The attached dwellings in any one townhouse structure shall be required to have

distinctly different facades. No attached single-unit structure facade
shall be repeated more than once every four structures on the same side of the
street. Op i

(2) Any building (excluding parking garages and other accessory buildings) viewed
from a public right-of-way or public open space shall either face the right-of-way
or open space, or shall have a fagade facing public view that is designed in
keeping with the character of the front fagade, including the utilization of similar
fenestration and materials.

2. Design Standards: Multiunit Dwellings'
Multiunit dwellings shall comply with the following standards:

Each dwelling unit shall have a minimum floor area of 400 square feet,
Each dwelling unit shall have a balcony or a patio of at least 64 square feet/unit;
No more than four apartment units shall share a common entrance stairway;

A storage room of at least 10’ by 10’ shall be provided for each residential unit.

® o 0 T o

Walls with long, flat facades over 40 feet in length shall be designed to avoid presenting
a “backside” to neighboring properties by incorporating recesses, off-sets, angular
forms or recessed windows, display cases, porches, balconies, or other features.

3. Parking

a. Generally Applicable to All Principal Structures
Service and vehicular access shall be provided off the alley. Where there is no alley
; and

' Includes current apartment standards.
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b. Two-Unit and Multiunit Dwellings
(1) All required off-street parking shall be provided in the rear of the property. Strip
parking along street frontages is not permitted.

(2) Off-street parking access shall be provided from an alley. Where alley access is
unavailable, access shall be provided from a single common driveway.

B. Mixed-Use and Commercial Development

1. Applicability
a. The design standards in this subsection apply to all new commercial, mixed-use, and
industrial structures except those located in the Downtown Mixed-Use (DMU) district.

b. Article 5, Proportionate Compliance provides information about how these provisions
apply to redevelopment.

2. Building Design

a. Facades
The majority of a building's architectural features and treatments shall not be restricted
to a single fagade. Building details, including roof forms, windows, doors, trim, and
siding materials, shall reflect the architectural style of the building. All publicly-visible
sides of a mixed-use or commercial building shall display a similar level of quality and
architectural detailing.

b. Building Orientation
The front fagade shall be oriented toward a public street and pedestrian walkways.

¢. Building Styles
Franchise architecture is discouraged in favor of design that is architecturally
compatible with the character of the neighborhood or district.

d. Roofs
Flat roofs shall include parapets concealing flat roofs and rooftop equipment such as
HVAC units from public view. Parapet roofs should be of sufficient height to conceal
HVAC units and other similar roof-mounted apparatus from public view from adjacent
street levels. Parapet roofs shall have cornices or be stepped. The Planning & Zoning
Commission may waive or reduce the parapet requirement for roof-mounted solar
equipment or green roofs.

e. Parking

C. Neighborhood Manners — Residential Adjacency (new)

1. Nonresidential structures taller or larger than adjacent residential uses shall be broken up
into modules or wings with the smaller or shorter portions of the structure located adjacent
to residential uses. The module or wing adjacent to a residential use shall be no more than
one story taller than the residential structure.

2. Facade Configuration
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a. Service functions like refuse collection, incidental storage, and similar functions shall
be integrated into the architecture of the building unless an alternate location places
these functions farther from adjacent residential uses.

b. Windows shall be arranged to avoid direct lines-of-sight into abutting residential uses.

c. Multi-story structures with balconies, patios, or other public gathering spaces more
than 24 feet above grade shall orient these features to avoid direct views into lots in
low- and medium-density residential districts.

3. The residential compatibility standards in this subsection apply when nonresidential or
mixed-use development is proposed adjacent to lots used by or zoned for detached or
attached single-family structures in a residential district.

4. Where these adjacency standards apply, the following uses or features shall be prohibited
as principal or accessory uses:

a. Public address/loudspeaker systems;
b. Outdoor storage; and

c. Uses providing delivery services via large tractor trailers (not including package
delivery services).

5. Off-street parking for the nonresidential or mixed-use structure shall be established in one
or more of the locations listed below. The locations are listed in priority order; the applicant
shall select the highest feasible location from this list, and shall demonstrate why that
application was selected over other alternative locations.

Adjacent to off-street parking lots serving nonresidential uses on abutting lots;

Adjacent to lot lines abutting nonresidential development;

a.
b
c. Adjacent to lot lines abutting mixed-use development;
d. Behind the building;

e. Infront of the building; or

f.  Adjacent to lot lines abutting residential uses.

6. In cases where an off-street parking lot serving a nonresidential use is located on an
abutting lot, connection between the two parking areas via a cross-accessway with a
minimum width of 12 feet and a maximum width of 24 feet is strongly encouraged. A cross-
access easement shall be recorded.

7. Landscaping/Screening

a. Screening shall not interfere with public sidewalks, vehicular cross-accessways, or
improved pedestrian connections.

b. Any parking designated for trucks, recreational vehicles and other large vehicles shall
be placed in a location which is not adjacent to either any street or to any residentially
zoned property.
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8. Operation

a. Nonresidential uses with outdoor components (e.g., outdoor dining, performance
venues) located adjacent to lots in a residential district shall curtail outdoor activities

by 10:00 pm.

b. Loading or unloading activities shall take place only between the hours of 7:00 am and
11:00 pm.

c. Alternate hours of activities may be approved through the conditional use permit
process.

D. Generally Applicable Structure Design Standards

1. Materials
(current) All principal residential structures shall be clad with “Natural” siding materials (i.e.,
wood, stucco, adobe, brick, or stone) or materials that look like natural siding materials on
at least two-thirds (2/3) of the exterior wall surfaces.

Proposed:

All building walls that are clearly visible from a public street or right-of-way shall comply with
the following standards:

a. Generally Applicable Materials Standards
(1) Stronger and heavier materials (masonry) should be located below lighter
materials (wood).

(2) Material changes should occur at logical construction locations.

(3) Equivalent or Better: Materials, techniques, and product types prescribed here
are permitted. Where indicated, equivalent or better practices and products may
be proposed to the Town for review according to the Alternative Compliance
process established in Section xx.

b. Primary Facade Materials
Any of the following building materials shall be used on a minimum of 75% of the facade
area. This measurement shall be calculated as a percentage of the wall portion of the
facade, exclusive of windows, doors, or other openings.

(1) Brick and terra cotta;
(2) Wood or approved fiber cement siding;
(3) Natural stone or integrally-colored synthetic stone;

(4) Stucco (cement plaster), prefabricated stucco panels and sprayed on stucco
finishes are prohibited; and

(5) Cast iron, copper, stainless steel (18-8 or better), or titanium metal.

¢c. Secondary Materials
Any of the following materials are permitted on a maximum of 25% of the fagade area
and on all side and rear elevations.
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(1)
2)
(3)
(4)
()
(6)
(7)

All permitted primary facade materials,

Metal,

Ground- or split-faced block (integrally colored),
Glass block,

Decorative tile,

Pre-cast masonry, and

EIFS (Exterior Insulation and Finishing System) and other synthetic materials may
be used above the second story,

d. Prohibited Materials

(1)
(2)
(3)

Styrofoam and all other foam-based products,
Vinyl and aluminum siding, and

Faux and/or thin-brick or stone panels.

e. Roofing Materials

(1

(2)

The following roofing materials are permitted:

(a) Tile;

(b) Slate, and equivalent synthetic materials or better;

(c) Metal, shingle or standing seam, equivalent or better;

(d) Dimensional architectural grade composition shingles; or
(e) Wood shingles.

Prohibited Roofing Materials: corrugated metal

f. Additional Permitted Materials and Elements

(1)

(2)

(3)

Cornices and soffits may be comprised of wood, metal, vinyl or synthetic
materials.

Gutters and downspouts may be vinyl and/or metal, in accordance with industry
standards.

Parapet wall materials, exclusive of copings, shall match the building wall.

g. Window and Door Materials
The following materials are permitted on windows and doors.

(1)

(2)
(3)

Clear window glass, with light transmission at the ground story of at least 80%
and for the upper stories of at least 75% (upper story modifications as necessary
to meet LEED or other green building standards).

Doors shall be of wood, clad wood, glass, steel, or any combination thereof.

Shutter materials shall be wood or clad wood.
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E. Sidewalks and Pathways (moved from subdivisions)
1. Sidewalks are required along both sides of all public streets in accordance with Town
standards. The minimum width for sidewalks and pathways is five feet.

2. Provisions shall be made on all development sites to encourage the use of bicycle and
pedestrian travel through the integration of bicycle and pedestrian paths, trails and/or
bicycle lanes that connect to parks, open spaces, schools, public transit, and shopping
areas.

3. Bicycle and pedestrian paths, trails, and/or bicycle lanes shall also connect to collector and
collector streets. Easements and/or rights-of-way shall be provided for bicycle/pedestrian
paths between and within developments as necessary to provide pedestrian and bicycle
linkages between developments, unless the applicant can demonstrate that to do so would
be infeasible.

4. The following standards apply to multifamily, mixed-use, and non-residential development,

a. A continuous internal pedestrian walkway shall be provided from the perimeter public
sidewalk to the principal building entrance.

b. For multi-structure developments, pedestrian walkways or sidewalks shall connect all
primary building entrances and must be provided along any facade featuring an
entrance that exits into a parking area or travel lane. Pedestrian walkways shall also
connect all on-site common areas, parking areas, storage areas, open space, and
recreational facilities.

F. Alley Easements Required (moved from subdivisions)
1. Alley easements shall be provided in all residential areas.

2. Where there is an existing or planned alley system in a mixed-use or non-residential area,
alleys shall be provided and lots shall be provided vehicle access from the alley.

3. Where an existing or planned alley system does not exist, the Planning Commission may
waive the alley easement requirement provided other definite and assured provision is
made for safe service access, such as off-street parking, consistent with and adequate for
the uses proposed.

G. Drainage (moved from subdivisions)

1. Adequate Drainage Required
A developer shall provide, at the developer’s expense, drainage structures that will become
integral parts of the existing street or roadway drainage system. Drainage structures shall
be designed and stamped by a registered professional engineer licensed in Colorado, who
is qualified in the fields of hydrology and hydraulics, and the dimensions of all drainage
structures must be approved by the Building Official and Public Works Director prior to
instaliation. Drainage structures and ditches shall be of a size and nature sufficient to carry
the calculated storm water from streets, roadways and open drainage areas as based on
standard engineering principles.
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2. Drainage Study Required
The applicant shall be responsible for submitting a drainage plan for the site prepared and
stamped by a registered professional engineer licensed in Colorado. The applicant shall
further provide all easements and construct all drainage facilities called for in the approved
plan.

3. Contents of Drainage Study
A drainage study shall include or identify the following:

a. A contour map showing all existing and proposed water courses, including the
seasonal course limits of tributaries, indicating the surface conditions and locations of
points of departure from the development.

b. Computations of ten-year flows and one-hundred-year flows, in addition to an
indication of the limits of the one-hundred-year floodplain plotted on the contour map.

c. Computations of the increase or decrease in flows anticipated as a result of the
development, the capacity and velocity through all drainage structures, including open
channels, and the revised floodplains shall be plotted on a contour map.

d. Inno case shall the area within the one-hundred-year floodplain be used for structural
development without specific approval of the Town Board.

e. Detention ponds and/or infiltration galleries shall be included in the drainage plan to
reduce peak runoff rates and to minimize pollution release to receiving streams when
such can be reasonably fit into the development and when they will not create unusual
maintenance responsibilities for the Town .

4. Minimum Standards
All provisions for drainage and flood control shall be established at a minimum to handle
the anticipated 100-year frequency storms for maximum period of intensity over the entire
drainage basin which the subdivision serves, and they shall be made in accordance with
the approved improvement plan. The 100-year floodplain referred to herein shall mean that
floodplain calculated on the basis of a fully developed watershed, regardiess of any
regulated floodplain designations.

5. Erosion
Where free fall of water occurs, satisfactory means shall be provided to prevent erosion of
soil. Culverts shall have concrete head walls and wing walls where conditions require.

6. Catch Basins
Standard drop inlet catch basins shall be constructed.

7. Water and Sewer System Protection
Water supply systems and sanitary sewage systems shall be designed to minimize or
eliminate infiltration of floodwaters.

H. Traffic Impact Analysis (moved from subdivisions)
1. The transportation system for new development shall be capable of supporting the
proposed development in addition to the existing and future uses in the area. Where new
development meets any of the applicability criteria listed in H.2 below, the application shall
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submit an evaluation of system capacity in the form of a Traffic Impact Analysis (TIA), that
considers the following factors: street capacity and level of service; vehicle access and
loading; on-street parking impacts; impacts on adjacent neighborhoods; and traffic safety
including pedestrian safety.

2. ATIA shall be required with applications for development review when:

a. Trip generation during any peak hour is expected to exceed 200 trips per day or more
than 100 trips during any one-hour peak period, based on traffic generation estimates
of the Institute of Transportation Engineers’ Trip Generation Manual (or any successor
publication); or

b. A TIA is required by the Planning and Zoning Commission or Town Board as a
condition of any land use application approved pursuant to the requirements of this
Code; or

c. The Town Administrator may require a TIA for:
(1) Any project that proposes access to a street with Level of Service “D” or below;
(2) Any application for a rezoning
(3) Any case where the previous TIA for the property is more than two years old; or

(4) Any case in which the Town Administrator determines that a TIA should be
required because of other traffic concerns that may be affected by the proposed
development.
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I. Proposed Site Plan Review Process (from Mancos)

1. Submission Information
Site plans provide three types of information about a proposal: 1) basic information about
the site, 2) relevant information about the zone district, and 3) specific information about
the project.

Please attach three copies of a site plan containing the following information:

Basic Site information:

North arrow and scale

Vicinity map

Name, address, phone number, and email address for site plan preparer, applicant, and owner
Property address, legal description, and parcel number

Property boundaries, dimensions, and lot size(s), individual lots must be dimensioned

Road right-of-way lines and pavement width

Name of streets abutting and within 50 feet of the property

Existing building(s): (a) location and footprint dimensions, and (b) height

| Proposed building(s) and/or additions: (a) location and footprint dimensions, and (b) height
Existing and proposed utilities on the site, including utility size, easement size, and culverts.
Location and type of existing and proposed wireless communication facilities.

Zoning Information:

Total lot coverage by lot, including building coverage and paved surfaces

Existing and proposed building setbacks from all property lines and the road ROW along with
setbacks required by the applicable zone district; location and depth of river setback where
applicable

Any changes to zone district dimensional standards with a reference to the LUC provision that
permits the proposed change

Residential Development: lot size per dwelling unit, total number of dwelling units, floor area of
each dwelling unit, where applicable

Proposed uses by building, structure, or site location

Compliance with any use-specific standards that affect site design, such as accessory structure
dimensional standards or ADU minimum lot sizes.

Existing and proposed site access locations

2. Project-Specific Information
The Town reviews the following information for most projects. The Zoning Administrator
can make changes to this list when additional information is necessary to review the project
or when some items are not necessary to project review. It is a good idea to schedule a
meeting with the Zoning Administrator to identify the types of information that will be
necessary for your project.

a. Site Features, Topography, and Grading
(1) Topographic lines at two-foot intervals and grades, both existing and proposed;
spot grades of completed improvements.
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(2) Indication of where prominent natural features are, such as existing trees,
streams, and ridgelines.

(3) The 100-year floodplain line and elevation above floodplain.

b. Stormwater
(1) Drainage study showing Stormwater runoff calculations, flow patterns, and a
stormwater management plan.

(2) Location and design of stormwater BMPs and/or low impact development
features.

c. Infrastructure Availability
(1) Expected water consumption per day in gallons; required flow rate in GPM and/or
peak instantaneous demand; proposed fire service line size if required; proposed
water meter size.

(2) Industrial uses: expected wastewater discharge flow per day and waste stream
characteristics (i.e., TSS or BOD)

(3) Site-specific utility service information such as on-site manholes, clean-outs, and
connection points.

(4) If required for the project, please attach the traffic impact analysis report.
(5) Location, type, and area of on-site sewage disposal systems, if applicable.

d. Parking, Access, and Circulation
(1) Sidewalk location and design.

(2) Total number of required parking spaces and a detailed floor plan to calculate
usable floor space for parking space requirements. Shared parking agreements
must be included if used for parking allotments and shall be irrevocable to protect
everyone’s current and future interests.

(3) Dimensions and design of parking and loading areas, including specifications for
paving and striping.

(4) Location and dimensions of fire fanes and identification of adequate hydrant
access.

(6) Dimensions and design of stacking spaces for drive-thru facilities.

e. Landscaping, Buffering, and Screening
(1) Alandscape plan that meets the requirements of Section 16-9-2. Plant materials,
sizes, and quantities may be shown in a table on the side of the landscape sheet.

(2) Identification of screening materials, design, dimensions, and estimated time of
maturity.

(3) Parking lot landscaping layout, materials, and the location of a snow storage site
if required.

f. Open Space
Where required, the location and dimensions of public and/or private open space.
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g- Outdoor Lighting
(1) Provide information on outdoor lighting indicating height, fixture type, and
locations.

(2) Identify any existing nonconforming lighting that will be brought into compliance
with Article 12, Outdoor Lighting.

h. Signs
Where signs are requested, the sign application may accompany the site plan
application or be submitted at a later date.

i. Development Fees
Calculation information for any required development fees, such as impact fees.

3. Review Process
Site plans are reviewed by the Zoning Administrator. The Zoning Administrator can collect
feedback on the application from Town departments such as Public Works. The Zoning
Administrator then reviews the application against these criteria:

a. The site plan is consistent with the Mancos comprehensive plan.

b. The site plan is consistent with any previously approved subdivision plat, planned
development, or any other precedent plan or land use approval as applicable.

c. The site plan complies with all applicable development and design standards set forth
in the LUC.

d. Any significant adverse impacts reasonably anticipated to result from the use will be
mitigated or offset to the maximum extent practicable.

e. The development proposed in the plan and its general location is, or will be, compatible
with the character of surrounding land uses and structures.

f.  The development can be adequately served by Town services including, but not limited
to, roads, water, and wastewater.

The Zoning Administrator has the authority to forward a site plan application to the Planning
Commission for approval where the application presents issues that require Planning
Commission review.
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Draft
Article 12; Outdoor Lighting

Article 12: Outdoor Lighting
The following standards shall apply to all outdoor lighting.

A. Purposes
The purposes of the outdoor lighting standards are to:

1. Provide adequate light for safety and security;

2. Promote efficient and cost-effective lighting and to conserve energy:

3. Reduce light pollution, light trespass. glare and offensive light sources:;

4. Provide an environmentally sensitive nighttime environment that includes the ability to view
the stars against a dark sky so that people can see the Milky Way Galaxy from residential
and other appropriate viewing areas;

5. Prevent inappropriate, poorly designed or installed outdoor lighting; and

6. Encourage qguality lighting design; light fixture shielding, establish maximum uniformity
ratios and establish maximum light levels within and on property lines.

A:B. Applicability

1. New Development
All new development shall comply with the requirements of this article.

2. Existing Development
All outdoor light fixtures installed prior to the effective date of this Code shall be brought
into compliance with this section either as they are replaced or within five years, whichever
is sooner.

3. Exceptions
The standards of this section shall not apply to the following types of exterior lighting:

a. Ornamental Lighting: Low voltage (twelve volts or less), low wattage ornamental
landscape lighting fixtures, and solar operated light fixtures having self-contained
rechargeable batieries, where any single light fixture does not exceed one hundred
lumens.

b. Strings of Light: Strings of light, not exceeding a maximum of fifty lumens per lamp.
(equivalent of a seven watt C7 incandescent light bulb) on properties located in all
residential zoning districts or on properties that are used exclusively for residential
uses shall be exempt from the requirements of this article.

¢. Aviation Lighting: Lighting used exclusively for aviation purposes. All heliport lighting,
except lighting associated with emergency facilities, shall be furned off when the
heliport is not in use.

d. Right-of-Way Lighting: Public lighting that is located within the right-of-way.

e. Seasonal Lighting Displays: Lighting displays from November 15 through January 30
of the following year.
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B-C. Definitions [will be moved to Article 2]
Attached Lighting: A light fixture that is attached to a building or structure. Any light fixture
that is directly or indirectly attached to a structure with a diameter and/or width of more
than 12 inches is considered attached lighting.

Fixture: A complete lighting unit including the lamp and parts designed to distribute the
light, position and protect the lamp, and connect the lamp to a power source. Also referred
to as a luminaire. The fixture may include an assembly housing, a mounting bracket or polo
socket, lamp holder, ballast, a reflector or mirror, and a refractor or lens.

Floodlight: An outdoor lighting fixture intended to illuminate a large area. Often utilized to
broadcast light over a substantial area for security and recreational purposes.

Freestanding Lighting: A light fixture that is not attached to a building or structure. Any light
fixture attached to a structure with a diameter and/or width of 12 inches or less (such as a
pole) is considered freestanding lighting.

Fully Shielded: An outdoor lighting fixture that is shielded with a non translucent barrier or
constructed in such a manner that the light rays emitted by the fixture, either directly from
the lamp or indirectly from the fixture, are projected below a horizontal plane passing
through the lowest point of the fixture where light is emitted. Light rays emitted by a fully-
shielded fixture shall not cast direct light onto any adjacent property other than a common
solid fence.

8| 1 _' |

Light Pollution: Any adverse effect of artificial light sources including, but not limited to,
discomfort to the eye or diminished vision due to glare, uncontrolled uplighting,
uncomfortable distraction to the eye, or any artificial light that substantially diminishes the
view of the night sky.

_Outdoor Lighting Fixture: Any lighting fixture that is installed, located, or used in such
a manner to provide illumination of objects or activities outside. Outdoor lighting fixtures
include all fixtures mounted to the exterior of a structure, poles, or other freestanding
structures, or placed so as to provide direct ilumination on any exterior area or activity.
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8:13. Partially Shielded Fixture; A fixture employing a top shield to eliminate all direct
upward light, but otherwise does not shield the lamp from view. May allow some light to
pass through a semi-translucent barrier, and/or may allow visibility of the lamp/bulb from
certain perspectives.

9:14. Seasonal Lighting: Seasonal displays of festoon-type lights, limited to small individual
bulbs on a string, where the output per bulb is no greater than fifteen lumens45-days-er

16:15. Temporary lighting: means lighting that is intended to be used for a special event for
12 days or less per calendar year.

1116, Uplight: Light emitted from a fixture into the hemisphere at or above the horizontal
plane.

D. Generally Applicable Lighting Standards
The general standards of this section apply to any lighting used to illuminate an off-street parking
area, sign, or other structure, and pedestrian areas such as sidewalks, trails, and open spaces.

2.1. Measurement at Property Line
Outdoor lighting shall not cause light trespass exceeding the following amounts, measured
at the property line of the property on which the light is trespassing with a light meter
oriented vertically or horizontally:

a. The maximum allowable trespass onto a residential use or property is 0.1 foot-candles.

b. The maximum allowable trespass onto a non-residential use or property 0.25 foot-
candles.

c. _Any light or combination of lights that cause light on a public street, other than lights

specifically intended for that purpose, shall not exceed one foot candle as measured
from the centerline of the street.

2. Lighting Levels and Design
a.  The amount of light produced by exterior light sources should be reduced to that
necessary to maintain a minimum comfort level for safety and security purposes.

b. Parking lot lighting shall comply with the standards of this article and meet the following
l[ayout requirements:

(1) Designed to provide adequate vision, comfort, and safety;

(2) Designed to provide for uniform lighting throughout the facility with no dark
patches or pockets;

(3) Designed to provide the minimum value of lighting necessary for the safety and
identification of features; and

¢c. Maximum height:

(1) Parking lot lighting:

(a) Pole mounted parking lot lighting fixtures: 25 feet.
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{a)(b) Building mounted light fixtures: Located below the roof eave or 25

feet, whichever is lower.

(2) Pedestrian lighting:

(a) Freestanding pole mounted fixtures: 14 feet.

(b) Building-mounted: Located below the roof eave or 14 feet, whichever is

lower.

C.E. Fixture Type
1.

All freestanding outdoor light fixtures shall be shielded with full cutoff fixtures and directed

downward to prevent off-site glare.

2. Fixtures illuminating parking and pedestrian areas, both freestanding and building

mounted, shall have full cutoff fixtures as identified in Figure 1, Cutoff Fixture Types.

Full Cutoff

ALLOWS:
No light at or above 90°

100 cd per 1000 lamp lumens at or above 80°.......... 10%

Cutoff
ALLOWS:
25 cd per 1000 lamp lumens at or above 90°............. 2.5%
100 cd per 1000 lamp lumens at or above 80°......... 10%

Semi-cutoff

ALLOWS:
50 cd per 1000 lamp lumens at or above 920°................
200 cd per 1000 lamp lumens at or above 80°

Laneeeorvs,
o

.‘.
0

Non-cutoff &

%
s,
%,
*,
s,

ALLOWS:
Unrestricted distribution of light at any angle

Fig. 1: Cutoff fixture types
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3. Building-mounted lighting shall be shielded and directed at
a downward angle no higher than 45 degrees above the
nadir (half-way between straight down and straight to the
side) measured perpendicular from the pole or mounting
wall. See Figure 2.

90" abve nadic
80" abave nadr

4. Architectural, display, and decorative lighting visible off-site
shall only be generated from a concealed or cutoff light
source with low-level fixtures. Lamps used for this type of  Fig- 2: Measurement of Nadir
accent lighting shall be low intensity to produce a subtle
lighting effect and shall utilize less than 100 watts and shall emit less than 1,600 lumens
per fixture.

]
[RETI )]

5. Outdoor light fixtures under awnings, canopies, buildings, overhangs, or roof eaves shall
be shielded to light pedestrian areas and walks and not illuminate the overhang, eave, or
awning. Lighting fixtures shall not extend below the ceiling of freestanding canopies.

D:F. Outdoor Lighting Design Standards
1. All fixtures shall utilize one of the following bulb- types: metal halide, induction lamp,
compact fluorescent, incandescent (including tungsten-halogen), LED, solid state lighting,
or high-pressure sodium, with a Color Rendering Index (CRI) above 70.

2. All luminaires shall have a low Correlated Color Temperature (CCT) in the warm light
spectrum (red, orange, and yellow range) of 2200-3000 Kelvin.

3. No flickering or flashing lights shall be permitted, except for temporary decorative seasonal
lighting.

4. Uplighting is prohibited except when used for a dis‘play of the United States or State of
Colorado flags.

5. Lighting installations shall not have an adverse impact on ground or air traffic safety.

+-6. All outdoor lighting shall be installed with an on/off switch.

E-G. Automated Control Systems
1. Alno idential outdoor lighting except security lighting shall be extinguished by 11:00
p.m. or close of business, whichever is later, except for security lighting activated by motion
sensor which extinguishes 10 minutes after activation and lighting at the building entrances
and driveway egress points.

2. Automated control systems, such as motion sensors and timers, shall be used to meet the
curfew requirements. Photocells or photocontrols shall be used to extinguish all outdoor
lighting automatically when sufficient daylight is available. Automated controls should be
fully programmable and supported by battery or similar backup.

F-—Deviations (revised below with more detail)
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Draft
Article 12: Outdoor Lighting

G.—Exemptions (revised above with more detail)
. . . . . . ' . . « . . - : . . 0 . « . ’ . . :

H. Lighting Plans Required
A lighting plan shall be submitted with any building permit application in which outdoor lighting
is proposed or required, except for a single detached dwelling unit on an individual lot. The
lighting plan shall include:

1. A site plan showing the location of all buildings and building heights, parking, and
pedestrian areas on the lot or parcel;

2. The location and description including mature height of existing and proposed trees and
the location of light fixtures on adjacent properties or the street right-of-way within ten feet
of the subject property;

3. The location and height above grade of all proposed and existing light fixtures on the
subject property:

4. The type, initial lumen rating, color rendering index, and wattaae of each lamp source;

5. The general style of the light fixture such as cutoff, lantern, coach light, globe, and a copy
of the manufacturer's catalog information sheet and IESNA photometric distribution type,
including any shielding information such as house side shields, internal, and/or external
shields;

6. Control descriptions including type of controls (timer, motion sensor, time clock, etc.), the
light fixtures to be controlled by each type, and control schedule when required:

7. Aiming angles and diagrams for sports lighting fixtures: and

8. A light calculation which shows the maximum light levels on a arid not to exceed ten feet
by ten feet across the entire site and a minimum of ten feet beyond the lot or parcel property
line.

l. Waivers
The following waivers to the standards in this article may be granted in accordance with the
applicable standards:
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Draft
Article 12: Outdoor Lighting

1. Equivalent Material Waiver
a. The provisions of this section are not intended to prevent the use of any design,
material or method of installation not specifically prohibited by this section provided
any such alternate has been approved by the zoning administrator.

b. The zoning administrator may approve any such alternate provided that the proposed
design, material, or method provides an approximate eguivalent method of satisfying
the standards of this section.

2. Historic Lighting Waiver
The Planning & Zoning Commission may grant a waiver from the provisions of this article
for historic lighting if the commission finds the following:

a. The lighting fixture is located on a property designated as a landmark or recognized
as a contributing property to a designated historic district;

b. The lighting fixture is of historic significance to the property; and

c. Removal of or a modification to the lighting that would otherwise be required to come
into compliance with the requirements of this section would have an adverse impact
on the historic character of the property.

3. Lighting Waiver
The Planning & Zoning Commission may grant a lighting waiver from the provisions of this
article if the commission finds that one of the criteria of Group A and all of the criteria of
Group B of this section have been met:

a. Group A
(1) _There are special circumstances or conditions applying to the land. buildings, or

outdoor light fixtures for which the waiver is sought, which circumstances or
conditions are peculiar to the subject land, buildings, or outdoor light fixtures and
do not apply generally to the land, buildings, or outdoor light fixtures in the

neighborhood;
(2) For nonresidential uses, there are occupational safety lighting requirements for

activities or processes that occur outdoors that are required by another
governmental agency; or

(3) The outdoor lighting that otherwise meets the requirements of this section is not
adequate and additional lighting is necessary to improve safety or security for the
property or its occupants;

b. GroupB
(1) The granting of the waiver will generally be consistent with the purpose of this

article and will not be injurious to the neighborhood or otherwise detrimental to
the public welfare: and

(2) The waiver is the minimum variance that provides the relief required.
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Temporary Lighting Exemption

The zoning administrator may grant an exemption from the requirements of this section for
temporary outdoor activities that include, without limitation, fairs, carnivals, sporting events,
concerts, and promotional activities, if the zoning administrator finds the following:

1. The length of time that the temporary lighting is to be used is no longer than thirty days;

2. The proposed lighting is designed in such a manner as to minimize light pollution, light
trespass, and glare as much as feasible; and

4-3. The proposed lightina will comply with the general purpose of this article.
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Article 4:  Use-Specific Standards

Section 4.1. General Provisions
The following general standards apply to the uses identified in this article.

No building or structure shall be erected, converted, enlarged, replaced, reconstructed

or altered for use, not shall any building, structure or land be used or changed in such a way
that it does not comply with all of the district regulations established by this Land Use Code for
the district in which the building or structure or land is located

B. Alot may contain more than one use.

Each of the uses may function as either a principal use or accessory use on a lot, unless
otherwise specified.

D. Uses are either permitted by-right in a district, permitted by-right with specific development or
design regulations, or require a conditional use permit in order to be developed.

Section 4.2. Use Table Organization
A.  This section identified the uses that are permitted on a lot or in a development as follows:

1.

Table 4.1 identifies the primary uses permitted in each zone district.

2. Table 4.2 identifies the accessory uses permitted in each zone district.

B. Definitions for individual uses are provided in Article 2, Measurements and Definitions.

Section 4.3. Primary Use Classification General Descriptions

A. Organization

1.

To organize the uses in the Table 4.1, Permitted Primary Uses, fand uses and activities are
classified into general “use categories” that are based on common functional, product, or
physical characteristics, such as the type and amount of activity, the type of customers or
residents, how goods or services are sold or delivered, and site conditions. The use
categories in Table 4.1 are:

(a) Residential

(b) Civic and Institutional

(c) Commercial

(d) Industrial, Wholesale, and Storage

(e) Transportation, Utilities, and Communication

Where there are also groups of uses with a use type, the use type may also be organized
into “use groups” and “use type subgroups” where there are a number of possible
variations of a use type, such as residential dwellings or group living. This classification
provides a systematic basis for assigning present and future land uses into appropriate
zoning districts.

The use categories and use groups are described below for the purpose of providing a
general description of each use category and use group along with examples of primary
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and some accessory uses that might be permitted within the category or group. Not all of
these uses are permitted in every zone district. Accessory uses described in this section
may also be allowed as primary uses in some zone districts. To determine which uses are
permitted in which district, see Table 4.1.

B. Residential Uses
1. Use Category Description: This is a category of uses offering habitation on a continuous
basis that is established by property ownership or tenancy with a minimum term of at least
30 days. This use category also includes group residential facilities.

2. Use Types

(a) Household Living: This use type is characterized by residential occupancy of a dwelling
unit by one or more persons. Uses where tenancy may be arranged for a shorter
period are not considered residential; they are considered to be a form of transient
lodging.

(b) Group Living: This use type is characterized by residential occupancy of a structure
by a group of people who do not meet the definition of "Household Living". Generally,
group living structures have a common eating area for residents. The residents may
receive care, training, or treatment, and caregivers may also reside at the site.

C. Public, Civic, and Institutional Uses
1. Use Category Description: This is a use category for public, quasi-public, and private uses
that provide unique services that are of benefit to the public at-large.

2. Use Types

(a) Assembly, Civic: Civic assembly uses are permanent places where persons regularly
assemble for religious worship or secular activities, and which are maintained and
controlled by a body organized to sustain the religious or public assembly. Civic
assembly uses include civic and social organizations such as private lodges, clubs,
fraternities, and similar private membership organizations, as well as places of
community assembly such as libraries and museums.

(b) Education: This use type includes institutions of learning that provide educational
instruction to students. Accessory uses include play areas, cafeterias, recreational
and sport facilities, auditoriums, and before- or after-school day care.

() Government and Public Safety: This use type includes structures and sites for services
proved by governmental agencies.

(d) Health Care and Social Assistance: This use type is characterized by activities
focusing on medical services, particularly licensed public or private institutions that
provide primary health services and medical or surgical care to persons suffering from
ilness, disease, injury, or other physical or mental conditions. Accessory uses may
include laboratories, outpatient, or training facilities, and parking, or other amenities
primarily for the use of employees in the firm or building.

(e) Parks, Recreation, and Open Space: This use type includes uses that focus on natural
areas, large areas consisting mostly of vegetative landscaping or outdoor recreation,

4-4 | Dolores Land Use Code



community gardens, or public squares. These lands tend to have few structures.
Accessory uses may include clubhouses, playgrounds, maintenance facilities,
concessions, caretaker's quarters, and parking for cars and RVs as permitted by the
Town.

D. Commercial Uses
1. Use Category Description: This is a use category for any retail, consumer service, or office
use.

2. Use Types
(a) Adult and Child Care: This use type includes a range of day care services.

(b) Amusement and Recreation: This use type includes a broad array of commercial
establishments that operate indoor or outdoor facilities or provide services to meet
varied artistic, cultural, entertainment, and recreational interests of their patrons. Uses
within this category comprise: (1) establishments involved in producing, promoting, or
participating in five performances, events, or exhibits intended for public viewing; (2)
establishments that create, preserve and exhibit objects and sites of artistic, historical,
cultural, sports or educational interest; and (3) establishments that operate facilities or
provide services that enable patrons to participate in recreational activities or pursue
amusement, hobby, or leisure time interests. Excluded are restaurants, bars, and night
clubs that provide live entertainment in addition to the sale of food and beverages,
which this code categorizes as “eating and drinking establishments.”

(c) Animal Sales and Services: This use category groups uses related to animal care.

(d) Assembly, Entertainment and Trade: These commercial assembly uses include
convention centers, theaters, stadiums, arenas, and wedding venues.

(e) Commercial Services: This use category includes uses that provide for consumer or
business services and for the repair and maintenance of a wide variety of products.
Personal services are also included, characterized by establishments that provide
individual services related to personal needs such as barber shops or dry cleaners.

(f) Eating and Drinking Establishments: This is a use category for businesses that prepare
or serve food or beverages for consumption on or off the premises, such as restaurants
and bars, along with specialty food and beverage production such as coffee roasting,
microbreweries, and microdistilleries. Accessory uses may include outdoor seating,
offices and parking.

(g) Financial Services: This use category includes establishments that have a primary
purpose of: providing custody, loans, exchange, or issuance of money; extending
credit; and transmitting funds, including via drive-in facilities and automatic teller
machines.

Lodging: Uses in this use type provide customers with temporary housing for an
agreed upon term of less than 30 consecutive days; any use where temporary housing
is offered to the public for compensation, _and is open to transient rather than
permanent guests. This use type includes hotels, motels, and bed and breakfast inns
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(i) Office: This type includes uses where people are engaged primarily in on-site
administrative, business, or professional activities. These uses are characterized by
activities in an office setting that focus on the provision of off-site sale of goods or on-
site information-based services, usually by professionals. This category may also
include laboratory services that are conducted entirely within an office-type setting.
Accessory uses may include cafeterias, health facilities, parking or other amenities
primarily for the use of employees in the firm or building.

(i) Personal Vehicle and Sales and Services: This use type includes a broad range of uses
for the maintenance, sale, or rental of motor vehicles and related equipment.
Accessory uses may include incidental repair and storage and offices.

(k) Retail Sales: This is a use type for businesses involved in the sale, lease, or rental of
new or used products to the general public. Such uses may include, but are not limited
to: convenience food store, drug store, grocery store, hardware store, general
merchandise store, garden supplies, furniture, home furnishings and equipment.
Accessory uses may include offices, parking, storage of goods, and assembly,
repackaging or repair of goods for in-site sales.

E. Industrial, Wholesale, and Storage
1. Use Category Description: This is a use category including uses that produce goods from
extracted and raw materials or from recyclable or previously prepared materials, including
the design, storage and handling of these products and the materials from which they are
produced.

2. Use Types

(@) Industrial and Construction Services: This use type is characterized by companies that
are engaged in the repair or servicing of heavy machinery, equipment, products, or
by-products, or the provision of heavy services including construction or contracting.
Accessory activities and uses may include sales, offices, parking, and storage.

{(b) Industrial Manufacturing, Assembly, or Processing: A use type including
establishments involved in the manufacturing, processing, fabrication, packaging, or
assembly of goods. Natural, constructed, raw, secondary, or partially completed
materials may be used. Products may be finished or semi-finished, and are generally
made for the wholesale market, for transfer to other plants, or to order for firms or
consumers. Goods are generally not displayed or sold on site, but if so, such activity
is a subordinate part of sales. Relatively few customers come to the manufacturing
site.  Accessory activities may include retail sales, offices, cafeterias, parking,
employee recreational facilities, warehouses, storage yards, repair facilities, truck
fleets, and caretaker's quarters.

{c) Warehousing, Wholesale, and Distribution: This use type includes facilities used for the
sale, lease, or rent of products primarily intended for industrial, institutional, or
commercial businesses. The uses emphasize on-site sales or order taking, and often
include display areas. Businesses may or may not be open to the general public, but
sales to the general public are limited as a result of the way in which the firm operates.
Products may be picked up on site or delivered to the customer.
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(d) Waste and Salvage: This is a use category for uses that collect, store, process, or sell
waste or salvage materials, or collect and process recyclable material, for the purpose
of marketing or reusing the material in the manufacturing of new, reused, or
reconstituted products.

F. Transportation, Utilities, and Communication

1.

Transportation: this is a use category that includes uses involving public and private modes
of vehicular transportation.

Utilities and Public Facilities: This use type includes structures and locations for public or
private lines and facilities related to the provision, distribution, collection, transmission, or
disposal of water, storm and sanitary sewage, oil, gas, power, information,
telecommunication and telephone cable, and facilities for the generation of electricity.
Utility uses may or may not have regular employees at the site and the services may be
public or privately provided.

Wireless Communication Facilities: This use type includes structures, locations, and
equipment for the transmission of voice, data, image, or video programming.

Section 4.4. Uses by District
Land and buildings in each zone district may be used for any of the principal fand uses authorized in
for that district in Table 4.1 and according to the type of approval specified in that table.

A. Schedule of Use Regulations
The Permitted Use Table shall be interpreted as follows:

1.

Permitted Uses
Uses identified with a /P/ in a district column are permitted in the specific district, subject
to compliance with any applicable use standards and all other provisions of this Code.

(a) Permitted uses must be in compliance with all applicable standards in this Land Use
Code. Some uses have use-specific standards in Section 4.5. These standards are
cross-referenced for convenience in Table 4.1.

(b) The location of a use in a structure is limited in some zone districts and identified with
a "PL" in the district column.

Conditional Uses

Uses identified with a /C/ in a district column may be permitted in the specific district only
upon approval of a Conditional Use Permit by the Board of Trustees in accordance with the
procedures and standards of Section <17.x>, Conditional Use Permits.

Use Not Permitted
Uses identified with a dash / --/ in a district column are not allowed in the specific district.

' This cross-reference will be updated when Article 17, Specific Development Review Procedures has been

drafted.
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Interpretation

1.

Classification of New or Unlisted Uses

Every type of potential use cannot be addressed or foreseen in this code. When a use is
proposed that is not specifically listed in the applicable use table, the following procedures
shall be applied.

Uses Not Subject to Use Interpretation

The following categories of uses typically impose substantial impacts on a site, adjacent
sites and structures, pedestrians or cyclists, the road network, or public infrastructure.
Where a new use is proposed that is not identified in the applicable use table and that can
be categorized into one of these categories, the applicant shall file an application for Sec.
<17.x>, Land Use Code Text Amendment, to determine if the use will be permitted.
Through this process, the Town will have the opportunity to review and determine the
impacts of the proposed use and establish any specific conditions that may be appropriate
to allowing the use.

(a) Agricultural Uses

{b) Industrial Services

{c) Manufacturing, Processing, and Assembly
(d) Waste and Salvage

Request for Use Interpretation

Requests for a use not prohibited in the previous section and not specifically addressed in
any zoning district shall be submitted to the Zoning Administrator for review, based on the
following standards.

{(a) The Zoning Administrator shall determine whether the proposed use is listed in the
applicable use table as a use permitted by right, with prescribed conditions, or as a
conditional use in any zoning district.

(b) If the use is not addressed in the appropriate use table, the Zoning Administrator shall
select the use listed which most closely approximates the proposed use, using criteria
such as:

(1) Appropriate use category in Section 4.3;

(2) Conformance with the currently adopted comprehensive plan and purpose of the
zoning district in which the use is proposed;

(3) Types of equipment and/or processes to be used;

(4) Aesthetics, traffic characteristics, and potential nuisance effects (noise, vibration,
dust, smoke, odor, glare, hours of operation) on adjacent and surrounding uses
and structures;

(5) Number of employees, visitors, or customers generated;

(6) Parking demands associated with the use; and
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(7) Special public utility requirements for serving the proposed use type, including,
but not limited to, electricity, water supply, wastewater output, pre-treatment of
wastes and emissions required or recommended, and any significant power
structures or infrastructure and communications towers or facilities;

{¢) Once a similar use is determined, the Zoning Administrator shall issue a zoning
determination letter and the proposed use shall comply with any conditions and review
procedures that may apply to that use, including prescribed conditions, as applicable.

(d) If, based on the criteria identified above, and the Section 4.3, Use Categories, the
Zoning Administrator determines that a use can reasonably be determined to be
similar to more than one use or category of uses, the Zoning Administrator shall select
the use or category of uses that provides the most exact, narrowest, and appropriate
fit.

(e) The determination as to whether a proposed use is similar in nature and class to
another use within a district shall be considered an expansion of the use regulations,
not a variance applying to a particular situation. Any use determined by the Zoning
Administrator to be similar shall thereafter be included in the enumeration of the uses
via the appropriate code amendment process.

Determination of Non-Similarity
(a) The Zoning Administrator may determine that a proposed use is not substantially
similar to any use identified in Table 4.1 because either:

(1) The potential impacts of the use are significantly more impactful on the site, street,
or neighborhood, than other permitted uses in the same use category and that
the use would not otherwise be permitted without prescribed conditions or
through a public review process; or

{2) There are no similar uses permitted on the site or in the applicable zone district;

(b) When this is the case, the Zoning Administrator shall provide the applicant with a
written determination of non-similarity within 14 business days of the request for
interpretation.

Post-Decision Actions
(a) Following a determination of non-similarity, the applicant may submit an application for
Sec. <17.x>, Land Use Code Text Amendment.

(b) The Zoning Administrator's decision is appealable to the board of adjustment but the
board of adjustment may not approve variances to Table 4.1.
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Section 4.5. Use-Specific Standards

In addition to applicable Article V., Site development standards, the following conditions apply to the
listed uses when referenced in the use regulations of a particular zoning district, Article IIl.E. R-1,
Residential District through Article [Il.N. Planned Unit Development District.

A. Residential Uses

1.

Household Living in Mixed-Use Districts
In the DMU1 and DMU2 districts residential dwelling units shall be located above the first
floor or behind the front 30% of the structure.

Group Home

A group home may provide a living arrangement for not more than eight residents per home
60 years of age or older, or for the physically or developmentally disabled, and not more
than two supervisory personnel, subject to the following conditions:

(a) Homes for the physically and/or developmentally disabled must be state-licensed.

(1) All exterior aspects of a group home, including its scale and off-street parking
configuration, shall not disrupt the residential character of the area.

(2) A group home shall provide one off-street parking spaces for visitors and one for
each employee (typical peak staff), in addition to off-street parking otherwise
required pursuant to Article 9, Parking, Loading, and Access.

(3) In no case shall the total number of persons residing on premises (including staff)
be more than one per 400 square feet of usable floor area.

(b) An assisted living facility may provide living arrangements subject to the following
conditions:

(1) Such facility must be state licensed.

(2) All exterior aspects of an assisted living facility, including its scale and off street
parking configuration shall not disrupt the residential character of the area.

(3) An assisted living facility shall provide one off street parking space for visitors and
one for each employee (typical peak staff), in addition of off-street parking
otherwise required pursuant to Article 9, Parking, Loading, and Access.

(4) In no case should the total number of persons residing on premises (including
staff) be more than one per 400 square feet of usable floor area.

Manufactured Homes

Type 1 Manufactured Homes (Certified on or after January 1, 1990) are requirement for
placement on new manufactured home lots or the replacement of existing manufactured
or mobile homes

B. Commercial Uses

1.

Bed and Breakfast, or Boarding or Rooming House
A bed and breakfast or boarding or rooming establishment may provide lodging and
breakfast for temporary overnight occupants in no more than three separate bedrooms for
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compensation. One off-street parking space per bedroom offered for use for temporary
overnight accommodations, in addition to off-street parking otherwise required pursuant to
Article V.B.

2. General Retail (Indoors)?
The footprint of each general retail (indoor) structure shall be limited to 10,000 square feet.

3. Recreational Vehicle/Travel Trailer Park
Recreational vehicle/travel trailer park and incidental facilities shafl comply with the
standards in this section.

(a) Such areas may be occupied only by persons using travel trailers, truck campers and
tents for overnight and short duration camping (4-month maximumy;

(b) Each space shall be at least 1500 sq. ft. in area;
(c) Each space shall be at least 22 ft. in width;
(d) Each park shall be served by central town water and sewer facilities;

(e) Nodependent recreational vehicle, travel trailer, truck camper or tent shall be located
more than 200 ft. from a water and sewage service building;® and

(f) Provisions shall be made for adequate all-weather walkways to each space.

4. Short-Term Rentals
[to be added]

5. Vehicle Maintenance and Repair (Garage)
Motor vehicles without valid registration or a work order shall be classified as salvage and
junk, and may not be kept, stored or worked on in an auto repair shop.*

C. Industrial Uses

D. Wireless Communication Facilities
Telecommunication tower or facilities related to the provision of wireless telecommunication
services may be permitted, subject to the following requirements:

1. Co-Location requirement.

(a) It is the express intent of this ordinance to minimize the number of towers built to
accommodate antennas and other appurtenances to telecommunications facilities.
Therefore, a proposal for a new Tower shall not be approved unless by resolution the
Board of Trustees determines that the telecommunications Facilities for the proposed
Town cannot be accommodated on an existing or approved tower or antenna support
structure as follows:

(1) Within a one-mile search radius for proposed towers over 60 feet;

2 P&Z discussed making this generally applicable. Staff is spot checking building footprint sizes for
comparison.

2 Staff and consultant are unsure what this requirement means, does anybody remember why it is in here?
* Staff question about vehicle building or restoration where the vehicle is not titled — should this use also be
permitted where garages are permitted?
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(2) Within a half-mile search radius for proposed towers under 60 feet; or
(3) Within a quarter-mile search radius for proposed towers under 60 feet.

(o) In all cases, the applicant shall demonstrate that at least one of the following conditions
is present:

(1) The planned equipment and antenna would exceed the structural capacity of the
existing or approved tower or antenna support structure as documented by a
qualified and Colorado licensed engineer; or in the alternative, that the existing or
approved tower or antenna support structure cannot be reinforced, modified or
replaced to accommodate the planned or equivalent equipment at a reasonable
cost;

(2) Existing or approved towers and antenna support structures within the search
area accommodate the planned telecommunications facilities at a height
necessary to function reasonable as documented by a qualified and Colorado
licensed engineer; or

(3) Other unforeseen reasons make it unfeasible to locate the planned tele-
communications equipment upon an existing or approved tower or building.

2. Tower Height
(a) The maximum height of all commercial wireless antennas and supporting towers shall
not exceed the distance to the nearest lot or parcel boundary on the subject lot or
parcel or 120 feet, whichever is less

(b) No tower shall be in excess of a height equal to the distance from the base of the
antenna and tower to the nearest overhead electrical power line, less five (5) feet.

{c) Notwithstanding the above provision to the contrary, the maximum height of all
commercial wireless antennas and supporting towers shall not exceed the minimum
that is technically necessary to serve the design purpose.

3. Design
Proposed or modified towers, antennas, accessory structures and buildings shall meet the
following design requirements:

(a) Towers and antennas shall utilize a stealth design, as defined in Sec. 2.2., in order to
blend into the surrounding environment through the use of color and camouflaging
architectural treatment.

(b) Towers shall be of monopole design unless the Town Board determines that an
alternative design would be more appropriate to or better blend in with the surrounding
land uses and environment.

(c) Accessory structure and building design. The design of accessory or related
structures or control buildings shall be architecturally designed to blend in with the
surrounding buildings and environment, and they shall meet the minimum underlying
zoning district. (See Fig. 2)
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(d) All proposed telecommunications facilities shall be engineered and designed
structurally in all respects to accommodate both the applicant’s antennas and
eguipment and comparable antennas and equipment for a minimum of two additional
uses if the tower is over 60 feet tall and four additional users if the tower is over 100

feet tall.
Towery Design ACCESSORY
Fig. 1 BUILDING
DESIGN :
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4. Landscaping and Screening
Ground- and rooftop-mounted mechanical equipment shall be screened from view off-site
in accordance with the requirements of Article 8.xx.

5. Tower Siting
Towers shall not be located between a principal or accessory structure and a public road
or street

6. Tower Setbacks
All towers shall conform to the minimum setback requirements of the underlying zoning
district, or as modified below:

(a) The minimum setback for a tower not rigidly attached to a building shall be equal to
the combined height of the tower plus the antenna attached to the tower.

(b) The minimum setback for a Tower that is rigidly attached to a building and with the
Tower base on the ground may exceed this setback by an amount equal to the
distance from the point of attachment to the ground.

(c) Notwithstanding other provisions to the contrary, a tower's setback may be reduced
or its location in relation to a public street varied, as necessary to mitigate visual
impacts or to allow the integration of a tower into an existing or proposed structure
such as a church steeple, light standard power line support device or similar structure.

7. Lights and Other Attachments
(a) Towers shall not be artificially illuminated or display strobe lights unless the Federal
Aviation Administration or other federal or state authority for a particular tower
specifically requires such lighting when incorporated into the approved design of the
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10.

11.

12.

tower, light fixtures used to illuminate ball fields, parking lots, or similar areas may be
attached to the tower.

(b) No tower shall have constructed on, or attached to, any additional platform, catwalk,
crow’s nest, or like structure (other than those required by industry standards or
Federal Regulations), except during periods of construction or repair.

Signs and Advertising
The use of any portion of a tower for signs other than warning or equipment information
signs is prohibited.

Interference with Public Safety Telecommunications

No telecommunications service shall interfere with public safety telecommunications. All
applications for new service shall be accompanied by an inter-modulation study, which
provides a technical evaluation of existing and proposed transmissions and indicates all
potential interference problems. Before the introduction of new service or changes in
existing service, telecommunication providers shall notify the Town Board at least 10
calendar days in advance of such changes and allow the Town Board to monitor
interference levels during the testing process. The Town Board may require a new
conditional use permit for such new services or changes.

Performance Standards
All towers must conform to the applicable performance standards in Sec. 5.9. of this Code.

Tower Construction Requirements
All towers erected, constructed or located within the Town, and all wiring therefore, shall
comply with the requirements of all IBC and IFC codes.

Additional Submittal Requirements
In addition to the information required elsewhere in the Code, development applications for
towers shall include a report from a qualified and licensed professional engineer that:

(a) Includes any and all technical information and design reguirements, including co-
location requirements, necessary to evaluate the request;

{b) Describes the tower height and design including a cross section and elevation;

(c) Documents the height above grade for all potential mounting positions for co-located
antennas and the minimum separation distances between antennas;

(d) Describes the tower’s capacity, including the number and type of antennas that it can
accommodate;

(e) Documents what steps the applicant will take to avoid interference with established
public safety telecommunication;

(f) Includes an engineer's stamp and registration number;

(g) A letter of intent committing the tower owner and his or her successors to allow the
shared use of the tower if an additional user agrees in writing to meet reasonable terms
and conditions of shared use; and
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(n) Proof that the proposed tower complies with regulations administered by Federal
Aviation Administration.

E. Solar Energy Facilities (SEF)

1.

Definitions [will be moved to Article 2]
Accessory Use — An SEF designed primarily for serving an-site needs or a use that is related
to the primary use of the property.

Concentrated Solar Power (CSP) —An SEF that uses mirrors to reflect and concentrate
sunlight.

Photovoltaic (PV) — An SEF that converts sunlight into electricity through PV cells.

Practicable means it is available and capable of being done after taking into consideration
cost, existing technology, and logistics in light of overall project purposes.

Primary Use - An SEF that is devoted to solar electric power generation primarily for use
off-site.

Secondary Use — An SEF that is not the primary use of the property.

Solar Energy Facility (SEF) means a Solar Electric System that satisfies the parameters set
out in Section 4.5.

Solar Electric System (SES) means the components and subsystems that, in combination,
convert solar energy into electric or thermal energy suitable for use, and may include other
appurtenant structures and facilities. The term includes, but is not limited to, photovoltaic
power systems, solar thermal systems, and solar hot water systems.

Solar Thermal System — Also known as solar hot water systems; an SEF that absorbs solar
energy as heat which is then used to heat structures and water.

Applicability
(a) These standards apply to the establishment of any new photovoltaic or solar thermal
SEFs within the Town. Concentrated solar power systems are prohibited.

(b) An SEF established prior to the effective date of this LUC shall not be required to meet
the requirements of this LUC, however:

(1) Physical modification or alteration to an existing SEF that materially alters the size,
type or components of the SEF shall be subject to this LUC. Only the modification
or alteration is subject to this LUC;

(2) Substantial conformance review determinations (described below) are not major
amendments to a project's existing permits; and

(3) Routine operation and maintenance or like-kind replacements do not require a
zoning compliance permit.

Tier Descriptions
Solar energy facilities are divided into three tiers that describe the intensity and impact of
the use on the property and adjacent properties.

(a) Tier 1: Accessory Solar Energy Facilities meet the following criteria:
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(b)

(c)

(1) Is an accessory use on the site that provides energy primarily for on-site use; and

(2) Can be building-mounted or ground-mounted, which may include: rooftop
systems, building-integrated solar (e.g., shingle, hanging solar, canopy, new
technology), or covered permanent parking or other hardscape areas.

Tier 2: Intermediate Solar Energy Facilities meet the following criteria:

(1) Is the primary use on the site or a secondary use that exceeds the size criteria for
a Tier 1 SEF.

(2) Provides energy for on-site or off-site use, and

(3) Can be building-mounted or ground-mounted and may include rooftop systems,
building-integrated solar, and covered permanent parking or other hardscape
areas.

Tier 3: Large-Scale Solar Energy Facilities are large-scale, primary or secondary SEFs
that provide energy for on-site or off-site use.

4. Standards for Ground-Mounted SEFS

(@)

()

Size: The maximum footprint for a ground-mounted SEF shall be as follows:
(1) Tier 1:

(i) Residential and mixed-use districts: 2,000 sf or 25% of the lot size, whichever
is less.

(i) Industrial and public districts: 4,000 sf or 25% of the lot size, whichever is
less.

(2) Tier 2:
(i) IND district: up to 10 acres.
(i) P2 district: up to 20 acres.
(3) Tier 3: Prohibited in Dolares.
Height: The maximum height for a ground-mounted SEF shall be as follows:
(1) Residential districts: 10 feet
{(2) All other districts: 20 feet
Setbacks: Ground-mounted SEFs shall comply with the following setback standards:

(1) All SEFs shall meet the setback requirements of the individual zone district where
located.

{2) Tier 2 SEFs in mixed-use and industrial districts shall provide 100-foot minimum
setback between the edge of the SEF installation boundary and any residential
district.

(3) Tier 1 and Tier 2 SEFs may not be located between the front building line and the
street.
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5. Standards for Building-Mounted SEFS
(a) Height

(1) Tier 1 SEFs shall be subject to the maximum height for zone district or a maximum
of five feet above the height of the roofline, whichever is less. Additional height
may be requested through the conditional use review process.

(2) Tier 2 SEFS shall be subject to the maximum height for the zone district or a
maximum of 10 feet above the height of the building, whichever is greater.
Additional height may be requested through the conditional use review process.

6. Permit and Annual Compliance Plan Required
(a) Complete permit submission requirements and processes are provided in Section17-
xx.[included below for review with this section.]

(b) Following approval, all SEF permit holders are required to submit an annual
compliance statement that confirms that the system is still active and compliant with
the permit and that provides current owner and emergency contact information. This
requirement shall not preclude the Town from undertaking a separate compliance
report where confirmation of data provided by the facility’s operator is desired.

7. Generally Applicable Standards
(a) Off-Site Facilities: When the SEF is located on more than one parcel, there shall be an
easement agreement or other Town-approved documentation that includes methods
for the notification of all impacted parties.

(b) Septic System Avoidance: The SEF shall not be located over a septic system, leach
field area or identified reserve area unless approved by the [is this
applicable in Dolores?];

(c) Conform to Development Standards for Underlying Zone: The SEF shall be ground
mounted, or when located on a structure, the SEF shall conform to the development
standards for a principal structure in the zone in which such facilities and structures
are to be located, except as otherwise provided herein.

(d) If lighting is required, it shall be activated by motion sensors, fully shielded and
downcast type where the light does not spill onto the adjacent parcel or the night sky.

(e) The site shall comply with Article 8, Landscaping.

() The facility shall be enclosed by a six-foot tall fence (eight feet if razor or barbed wire
will be used), barrier, or other appropriate means designed to prevent or restrict
unauthorized persons or vehicles from entering the parcel(s). Fences or barriers shall
incorporate wildlife friendly design. No barrier shall be required where projects employ
full-time security guards or video surveillance.

(g) Signs: Signs on SEFs are prohibited. Permanent or temporary commercial signs
(including flags, streamers, or decorative items) are prohibited from being displayed
on any SEF equipment. For emergency and safety purposes, SEF equipment shall
display identification of the manufacturer, facility owner and/or operator, and an
emergency contact number.
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8. Abandonment
(@) Applicability

(1)

©)

An SEF, other than a Tier 1 system, that ceases to produce electricity on a
continuous basis for 12 months shall be considered abandoned unless the
property owner or facility operator demonstrates by substantial evidence
satisfactory to the Town that there is no intent to abandon the facility.

A property owner or facility operator with an abandoned system shall follow the
decommissioning plan to remove the system. [f the system was approved without
a decommissioning plan, the property owner or facility operator shall remove all
equipment and facilities and restore the site to original condition upon
abandonment.

Facilities deemed by the Town to be unsafe and facilities erected in violation of
this section shall also be subject to this section.

(b) Determination of Abandonment

Q)

2

(3)

Based on the information provided in an annual compliance statement or verified
zoning complaint, the zoning administrator shall have the right to request
documentation and/or affidavits from the property owner regarding the system’s
usage and shall make a determination as to the date of abandonment or the date
on which other violation(s) occurred. The zoning administrator shall submit the
documentation and administrator’s findings to the Town Board, property owner,
and facility operator and schedule a public hearing for a determination of
abandonment.

Upon a determination of abandonment or other violation(s), the Town shall send
a notice to the property owner and facility operator, indicating that the responsible
party shall remove the SEF and all associated facilities, and remediate the site to
its approximate original condition within a reasonable timeframe established by
the Town, unless the Town determines that the facilities must be removed in a
shorter period to protect public safety. Aternatively, if the violation(s) can be
addressed by means short of removing the SEF and restoration of the site, the
Town may advise the property owner and facility operator of such alternative
means of resolving the violation(s).

If the property owner or facility operator does not comply, the Town may remove
the SEF and restore the site and may thereafter:

() Draw funds from the bond, security, or financial assurance that was
established during permitting, and

(i) Initiate judicial proceedings or take other steps authorized by law against the
responsible parties to recover only those costs associated with the removal
of structures deemed a public hazard.

9. Decommissioning
A decommissioning plan shall be prepared for Tier 2 applications and submitted with site
plan review application. The plan shall address the following:
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(a) Defined conditions upon which decommissioning will be initiated (e.g., end of {and
lease, no power production for 12 months, etc.)

(b) Removal of all non-utility owned equipment, conduit, structures, fencing, roads, and
foundations, and restoration of property to condition prior to development of the SEF.
This shall include a revegetation plan. The applicant may propose retaining some site
improvements, such as roads and infrastructure, subject to landowner consent and
Town approval.

(c) Timeframe for completion of decommissioning activities, not to exceed one year.

(d) Description and copy of any lease or any other agreement with landowner regarding
decommissioning.

(e) Name and address of person or party responsible for decommissioning.
(f) Plans and schedule for updating the decommissioning plan.

(g) A professional engineer’s estimated cost of decommissioning, the financial resources
to be used to accomplish decommissioning, and the escrow agent with which the
resources shall be deposited. The decommissioning plan shall also include an
agreement between the applicant and the Town that:

(1) The financial resources for decommissioning shall be in the form of a surety bond
or letter of credit and shall be deposited in an escrow account with an escrow
agent acceptable to the Town.

(2) The Town shall have access to the escrow account funds for the express purpose
of completing decommissioning if decommissioning is not completed by the
applicant within one year of the end of project life or facility abandonment. Escrow
funds may be used for administrative fees and costs associated with
decommissioning.

(3) The Townis granted the right of entry onto the site, pursuant to reasonable notice,
to effect or complete decommissioning.

(4) The Town is granted the right to seek injunctive relief to effect or complete
decommissioning, as well as the Town’s right to seek reimbursement from
applicant, operator, or their successor(s) for decommissioning costs in excess of
the amount deposited in escrow and to file a lien against any real estate owned
by applicant, operator, or their successor(s), or in which they have an interest, for
the amount of the excess, and to take all steps allowed by law to enforce the lien.

(h) Before final electrical inspection, provide evidence that the decommissioning plan was
recorded with the Dolores Town Clerk

F. Wind Energy Conversion Systems (WECs)

1. Definitions [will be moved to Article 2]
Aggregated Project - Aggregated projects are those which are developed and operated in
a coordinated fashion, but which have multiple entities separately owning one or more of
the individual WECS within the larger project. Associated infrastructure such as power lines
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G120

and transformers that service the facility may be owned by a separate entity but are also
included in the aggregated project.

Blade Arc - The arc created by the edge of the rotor
blade that is farthest from the nacelle. D e e Nacalle

Fall Zone - The area, defined as the furthest

distance from the tower base, in which a tower will -
collapse in the event of a structural failure. This Bisde ~

area is no greater than the total height of the

structure. -

Feeder Line - Any power line that carries electrical Gk

power from one or more wind turbines or individual m
transformers associated with an individual wind

turbine to the point of interconnection with the electric power grid, in the case of
interconnection with the high voitage transmission systems the point of interconnection

shall be the substation serving the WECS.

Meteorological Tower - For the purposes of this LUC, meteorological towers are those
towers that are erected primarily to measure wind speed and directions plus other data
relevant to siting WECS. Meteorological towers do not include towers and equipment used
by airports, the Colorado Department of Transportation, or other similar applications to
monitor weather conditions.

Micro-WECS - Micro-WECS are WECS of five (5) kW nameplate generating capacity or
less mounted on a tower.

Non-Participating - Any landowner except those on whose property all or a portion of a
Wind Energy Facility is located pursuant to an agreement with the Facility Owner or
Operator.

Project Site — The geographic area of an aggregated site or wind farm project that includes
location of all turbines.

Property Line - The boundary line of the area over which the entity applying for WECS
permit has legal control for the purposes of installation of a WECS. This control may be
attained through fee title ownership, easement, or other appropriate contractual
relationship between the project developer and landowner.

Rated Power Output — the electric power output of a WECS at a constant hub height and
wind speed of 25 mph.

Rotor Diameter - The diameter of the circle described by the moving rotor blades.

Shadow Flicker — Alternating changes in light intensity caused by the movement of Wind
Turbine blades casting shadow on the ground or a nearby stationary object.

Significant Shadow Flicker — More than 30 hours per year of shadow flicker on adjacent
property.
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Substations - Any electrical facility designed to convert electricity produced by wind
turbines to a voltage greater than (35,000 KV) for interconnection with high voltage
transmission lines shall be located outside of the road right of way.

Total Height - The highest point, above ground level, reached by a rotor tip or any other
part of the WECS.

Transmission Line - Those electrical power lines that carry voltages of at least 69,000 volts
(69 KV) and are primarily used to carry electric energy over medium to long distances
rather than directly interconnecting and supplying electric energy to retail customers.

Tower - Towers include vertical structures that support the electrical generator, rotor
blades, or meteorological equipment.

Tower Height - The total height of the WECS exclusive of the rotor blades.

WECS - Wind Energy Conversion System (WECS) - An electrical generating facility
comprised of one or more wind turbines and accessory facilities, including but not limited
to, power lines, transformers, and substations that operate by converting the kinetic energy
of wind into electrical energy. The energy maybe used on-site or distributed into the
electrical grid.

Wind Turbine - A wind turbine is any piece of electrical generating equipment that converts
the kinetic energy of blowing wind into electrical energy by airfoils or similar devices to
capture the wind.

2. Applicability
(a) These standards apply to the construction of any new WECS within the Town.

(b) A WECS legally established or permitted prior to the effective date of this LUC shall
not be required to meet the requirements of this LUC, however:

(1) Physical modification or alteration to an existing WECS that materially alters the
size, type or components of the WECS shall be subject to this LUC. Only the
modification or alteration is subject to this LUC;

(2) Substantial conformance review determinations (described below) are not major
amendments to a project's existing permits; and

(3) Routine operation and maintenance or like-kind replacements do not require a
permit.

3. Wind Energy Conversion System Tier Descriptions
(a) Tier 1: Accessory Wind Energy Conversion Systems meet the following criteria:

(1) Is designed to supplement other electricity sources as an accessory use to
existing facilities, wherein the power generated is used primarily for on-site
consumption, and

(2) Consists of one or more wind turbines, which may be roof-mounted;

(b) Tier 2: Intermediate Wind Energy Conversion Systems meet the following criteria:
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(1) s the primary use on the site or is a secondary use that exceeds the criteria for a
Tier 1 WECS,

(2) Consists of one or more wind turbines, all of which are ground-mounted, and
(3) Is designed primarily to serve a local load.

(c) Tier 3: Large-Scale Wind Energy Conversion Systems for Commercial Generation
meet the following criteria:

(1) Consists of one or more wind turbines, and
(2) Has a total facility rated capacity of greater than 1 MW.

4. Standards for Ground-Mounted WECS
(a) Size: The maximum footprint for a ground-mounted WECS shall be as follows:

(1) Tier 1:
(i) Residential and mixed-use districts: 2,000 sf or 25% of the lot, whichever is
less
(i) Industrial, and Public 2 districts: 4,000 sf or 25% of the lot, whichever is less.
(2) Tier 2:

(i) IND district: up to 10 acres
(iy P2 district: up to 20 acres
(3) Tier 3: Prohibited in Dolores.
(b) Height
The following height standards are applicable to WECS towers:
Table 27-1000.4: WECS Tower Height, Maximum

Up to 20,000 sf blj,-e;?/:itlft:;ersn;g:gk Not permitted Not permitted

Residential 20,000 to 43,560 sf 80 feet 80 feet Not permitted
Over 1 acre 100 feet 100 feet | Not permitted

Mixed-Use All 80 feet Not permitted Not permitied
Up to 20,000 sf bze;sgﬁfti:;gg]:gk Not permitted Not permitted

Industrial and P2 20,000 fo 43,560 sf 80 feet 200 feet Not permitied
1 to 4.99 acres 200 feet 200 feet Not permitted

5 acres or more | 200 feet No flimit [1] Not permitted

(c) Setbacks

(1) Tower locations shall comply with zone district setbacks and any of the additional
setback standards identified in this section. Ground-mounted Tier 1 and Tier 2
WECS may not be located between the front building line and the street.
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7.1 1

(i) Towers shall be setback a minimum of 0.5 x total height from any primary
structure.

(i) The owner of a primary structure on the same lot as a Tier 1 or Tier 2 tower
may waive this setback as applied to that lot and apply a reduced setback of
0.25 x total height.

(i) The setback may not be waived for primary structures on an adjacent lot.

All new primary structures shall be located at least 0.5 x total height from an
existing tower.

(iv

=

{v) No further setback waivers are permitted, nor may this requirement be
waived or varied by the zoning administrator or board of adjustment.

(2) Towers shall be setback a minimum distance equal to 500 feet or 0.5 x the total
height (tower plus extended blade), whichever is higher, from:
(i) Al property lines,
(i) Any overhead utility lines, and
(iiiy Any public roadway right-of-way.

(3) Guy cables and other support devices shall be setback at least 10 feet from all
property lines and occupied buildings. Guy cables must be marked and clearly
visible to a height of six feet above the guy cable anchors.

(4) The setback shall be measured from the centerline of the turbine and applied in a
diameter around the tower.

(d) Tower Separation: At a minimum, there shali be a separation between towers of not
less than 3 times the rotor diameter.

(e) Clearance: The minimum height of the lowest position of the rotor blade shall be at
least 30 feet above the ground and 30 feet above the highest existing structure or tree
within a 250-foot radius.

5. Standards for Building-Mounted WECS
(a) A Tier 1 building-mounted WECS shall be subject to the maximum building height
specified for the district or a maximum of 30 feet above the height of the building to
which it is attached, whichever is greater. Additional height may be requested through
the conditional use review process.

(b) The maximum number of Tier 1 building-mounted WECS permitted by district type is:

(1) Residential and mixed-use: Two per primary structure, one per accessory
structure

(2) Industrial and P2 districts: no limit, may be mounted on primary or accessory
structures.
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6. Permit and Annual Compliance Report Required
(a) Complete permit submission requirements and processes are provided in Section
17.xx.

{b) Following approval, all permit holders are required to submit an annual compliance
report that confirms that the system is still active and compliant with the permit and
that provides current owner and emergency contact information. This requirement
shall not preclude the Town from undertaking a separate compliance report where
confirmation of data provided by the facility's operatar is desired.

7. Safety and Installation
WECS facilities shall be developed in a manner that utilizes sound engineering practices
and considers public safety in regard to the potential hazards that may be created to
adjacent properties, public infrastructure, communities, aviation, etc. The following lists
public safety matters that shall be addressed and implemented in the development of the
WECS facility:

(a) WECS facilities shall conform to applicable industry standards, including those of the
American National Standards Institute ("ANS!”) and the Institute of Electrical and
Electronics Engineers (“IEEE") and the Nationa! Electrical Code (NEC). Concurrently
with permits for construction, the Applicant(s) shall submit certificates of design
compliance that equipment manufacturers have obtained from Underwriters
Laboratories ("UL"), Det Norske Veritas ("DNV"), Germanischer Lloyd Wind Energie
("GL"), or an equivalent third party.

(b) WECS facilities shall comply with applicable FAA regulations and comply with
conditions regarding WECS facility installation established by affected airports. If
approved by the FAA, all WECS facilities shall implement a FAA approved Aircraft
Visual Warning System (AVWS) that allows for the use of aircraft warning lights to be
minimized.

(c) Each WECS shall be equipped with both manual and automatic controls to limit the
rotational speed of the blade within the design limits of the rotor. Manual electrical
and/or overspeed shutdown disconnect switches shall be provided and clearly labeled
on the wind turbine structure. No WECS shall be permitted which lacks an automatic
braking, governing, or feathering system to prevent uncontrolied rotation,
overspeeding, and excessive pressure on the tower structure, rotor blades, and
turbine components.

(d) All WECS structures must be unclimbable by design or protected by anti-climbing
devices. All climbing apparatus shall be removed from the lower 10 feet of the tower,
or ladder access shall be restricted.

(e) Appropriate warning signage (e.g., “Danger, High Voltage™) shall be placed where it
is clearly visible by persons standing near the tower base or other ground-mounted
electrical equipment.

(f) Al electrical and control equipment shall be safely and appropriately enclosed from
unintentional access by means such as lockable equipment cabinetry, enclosed tower
with lockable access door, or similar.
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{(g) All access doors on towers shall be locked or fenced.

8. Design
(a) Color: When not conflicting with colors required by the Federal Aviation Administration
or other federal agencies, the WECS facility shall remain painted or finished in the color
that was originally applied by the manufacturer. Bright, luminescent, or neon colors
are prohibited.

(b) Signal Interference

(1) No WECS facility shall be installed in any location where its proximity with existing
fixed broadcast, retransmission, or reception antennas for radio, television, or
wireless phone or other personal communication systems would produce
electromagnetic interference with signal transmission or reception.

(2) No WECS facility shall be installed in any location along the major axis of an
existing microwave communications link where its operation is likely to produce
electromagnetic interference in the link's operation.

(c) Location and Views: WECS Facility structures shall be located to make maximum use
of existing terrain, vegetation and structures for the purposes of maintaining the
viewshed. The site shall comply with Article 8, Landscaping.

(d) Lighting: WECS Facilities, including buildings and structures, shall not be artificially
lighted except to the extent requires by FAA regulations. Minimal ground level security
lighting is permitted.

(e) Shadow Flicker: WECS facilities shall be designed so that there is no significant
shadow flicker at an adjacent property, measured at the nearest wall of inhabited
structures, unless waived in writing and recorded against the property by the
landowner in the Montezuma County Clerk & Recorder’s office.

(f) Sound:

(1) Sound produced by the turbine under normal operating conditions, as measured
at the property line of any adjacent property improved with a dwelling unit at the
time of the issuance of the zoning certificate, shall not exceed 55 dBA for any
period of time.

(2) The 55 dBA sound level may be exceeded during short-term events out of the
owner's control such as utility outages and/or severe wind storms.

(3) The noise level generated by a WECS must also not increase ambient sound
levels by more than 3 dBA at any sensitive noise receptors, including residences,
hospitals, libraries, schools, and places of worship, within 2,500 feet of the site
property line.

(9) Signs: WECS facilities shall not display commercial permanent or temporary signs
(including flags, streamers, or decorative items) on any WECs equipment. For
emergency and safety purposes, WECs equipment shall display identification of the
turbine (or other equipment) manufacturer, facility owner and/or operator, and an
emergency contact number.
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(h) Outdoor Storage: Except during construction, re-construction or decommissioning,
outdoor storage is not permitted within the project boundary.

(i) Underground Lines: Intra-project power lines having a voltage of 34,500 volts or less
shall be buried unless the applicant can sufficiently demonstrate that burying the lines
will violate other guidelines, standards or applicable law. The actual installed burial
depth of underground wiring shall be verified by the developer of the WECS facility.
The developer shall provide certification from the installing contractor of the actual
installed burial depth of all underground wiring. Such certification shall be under the
penalty of perjury. The collection system may be placed overhead adjacent to public
roadways, near substations or points of interconnection to the electric grid, or in other
areas as necessary.

9. Maintenance and Inspections
{a) AllWECS must be maintained in operational condition meeting all of the requirements
of this section and other permit conditions at all times, subject to reasonable
maintenance and repair outages.

(b) The Town may elect to have a WECS inspected for structural and operational integrity
by a Colorado licensed professional engineer. The Town has the right to enter the
premises of the wind energy facility at any reasonable time to inspect the WECS. The
Town will give at least 24 hours’ notice of its intent to inspect the WECS.

10. Transfer and Replacement
(@) If ownership or operation of a WECS changes, the new owner or facility operator must
present full contact information and proof to the Town that ali required bonds and
insurance policies remain in full force a minimum of 30 days prior to the transfer of
ownership.

(b) Any replacement of or modification or alteration to a WECS, excluding regular
maintenance and repair, requires an amendment to the original approval, which
amendment shall not be unreasonably withheld.

{c) Replacement of a WECS may occur without Town approval when there will be:
(1) Noincrease in the total height of the WECS,
(2) No change in the location of the WECS,
(3) No additional lighting on the WECS, except to the extent required by the FAA, and
{4) No increase in noise produced by the WECS.

11. Abandonment
(a) Applicability

(1) A WECS, other than a Tier 1 system, that ceases to produce electricity on a
continuous basis for 12 months shall be considered abandoned unless the
property owner or facility operator demonstrates by substantial evidence
satisfactory to the Town that there is no intent to abandon the facility.

4-32 | Dolores Land Use Code

Q32



(2) A property owner or facility operator with an abandoned system shall follow the
decommissioning plan to remove the system. If the system was approved without
a decommissioning plan, the property owner or facility operator shall remaove all
equipment and facilities and restore the site to original condition upon
abandonment.

(3) Facilities deemed by the Town to be unsafe and facilities erected in violation of
this section shall aiso be subject to this section.

(b) Determination of Abandonment

(1) Based on the information provided in an annual compliance statement or verified
zoning complaint, the zoning administrator shall have the right to request
documentation and/or affidavits from the property owner or facility operator
regarding the system’s usage and shall make a determination as to the date of
abandonment or the date on which other violation(s) occurred. The zoning
administrator shall submit the documentation and administrator’s findings to the
property owner, facility operator, and county commission and schedule a public
hearing for a determination of abandonment.

(2) Upon a determination of abandonment or other violation(s), the Town shall send
a notice hereof to the property owner and facility operator, indicating that the
responsible party shall remove the WECS and all associated facilities, and
remediate the site to its approximate original condition within a reasonable
timeframe established by the Town, unless the Town determines that the facilities
must be removed in a shorter period to protect public safety. Alternatively, if the
violation(s) can be addressed by means short of removing the WECS and
restoration of the site, the Town may advise the property owner and facility
operator of such alternative means of resolving the violation(s).

{c) If the property owner or facility operator does not comply, the Town may remove the
WECS and restore the site and may thereafter:

(1) Draw funds from any bond, security or financial assurance established as part of
the permitting process, or

(2) Initiate judicial proceedings or take other steps authorized by law against the
responsible parties to recover only those costs associated with the removal of
structures deemed a public hazard.

12. Decommissioning
A decommissioning plan shall be prepared for Tier 2 application and submitted with the
conditional use review application. The plan shall address the following:

(2) Defined conditions upon which decommissioning will be initiated (e.g., end of land
lease, no power production for 12 months, etc.)

(b) Removal of all non-utility owned equipment, conduit, structures, fencing, roads, and
foundations and restoration of property to condition prior to development of the WECS.
This shall include a revegetation plan. The applicant may propose retaining some site
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(c)
(d

(e)
N

(h)

improvements, such as roads and infrastructure, subject to landowner consent and
Town approval.

Timeframe for completion of decommissioning activities, not to exceed one year.

Description and copy of any lease or any other agreement with landowner regarding
decommissioning.

Name and address of person or party responsible for decommissioning.
Plans and schedule for updating this decommissioning plan.

A professional engineer's estimated cost of decommissioning, the financial resources
to be used to accomplish decommissioning, and the escrow agent with which the
resources shall be deposited. The decommissioning plan shall also include an
agreement between the applicant and the Town that:

(1) The financial resources for decommissioning shall be in the form of a surety bond
or letter of credit to be deposited in an escrow account with an escrow agent
acceptable to the Town.

(2) The Town shall have access to the escrow account funds for the expressed
purpose of completing decommissioning if decommissioning is not completed by
the applicant within one year of the end of project life, inoperability of individual
WECS turbine, or facility abandonment. Escrow funds may be used for
administrative fees and costs associated with decommissioning.

(3) The Town is granted the right of entry onto the site, pursuant to reasonable notice,
to effect or complete decommissioning.

(4) The Town is granted the right to seek injunctive relief to effect or complete
decommissioning, as well as the Town's right to seek reimbursement from
applicant, operator, or their successor(s) for decommissioning costs in excess of
the amount deposited in escrow and to file a lien against any real estate owned
by applicant, operator, or their successor(s), or in which they have an interest, for
the amount of the excess, and to take all steps allowed by law to enforce the lien.

Before final electrical inspection, provide evidence that the decommissioning plan was
recorded with the Dolores Town Clerk.

G. Wind and Solar Facilities Permitting [will be moved to Article 17]

1.

(a)
(b)

(@)

Application Types

Tier 1 wind and solar facilities require site plan approval.

Tier 2 wind and solar facilities are processed through Section 17.xx, Conditional Use
Permit Review.

Additional Information
Tier 2 applications shall include the following information:

Approved net metering agreement(s) and copies of applications to or approved permit
from applicable state and federal agencies.
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{b) A landscape plan showing that all areas occupied by the facility that are not utitized for
access to operate and maintain the installation shall be planted and maintained with a
native shade tolerant grass or other vegetation for the purpose of soil stabilization or
other methods approved by the zoning administrator.

(c) Astormwater management plan showing existing and proposed grading and drainage

demonstrating no net increase in runoff.

(d) A preliminary transportation plan describing ingress and egress to the proposed
project site to deliver equipment and provide access during and after construction.
Such plan shall describe any anticipated improvements to existing roads, bridges, or
other infrastructure, as well as measures which will be taken to restore damaged or

disturbed access routes following construction.

(e) An environmental assessment that analyzes the impact of the proposed project
regarding on-site and site-adjacent floodways, riparian corridors, open water, wildlife
migration routes, protected habitat, protected plant species, and other
environmentally sensitive areas as identified by the County, City, State, or federal

government, along with proposed mitigation recommendations.

() A decommissioning plan.

H. Ground Source Heat Pump Systems

1.

Definitions [will be moved to Article 2]

A. Geothermal Boreholes: A hole drilled or bored
into the earth into which piping is inserted for use a
closed vertical loop geothermal system.

B. Ground Source Heat Pump System: A system
that uses the relatively constant temperature of the

earth or a body of water to provide heating in the winter |

and cooling in the summer. System components
include open or closed loops of pipe, coils or plates; a
fluid that absorbs and transfers heat; a heat pump unit
that processes heat for use or disperses heat for
cooling; and an air distribution system.

C. Ground Source Heat Pump System, Closed
Loop: A mechanism for heat exchange that circulates
a heat transfer fluid, typically food-grade anti-freeze,

through pipes or coils buried beneath the land surface or anchored to the bottom in a body

of water.

D. Ground Source Heat Pump System, Horizontal: A closed loop ground source heat
pump system where the loops or coils are installed horizontally in a trench or series of

trenches.

E. Ground Source Heat Pump System, Open Loop: A system that uses ground water as
a heat transfer fluid by drawing groundwater from a well to a heat pump and then

Ground source heat pump

discharging the water over land, directly in a water body or into an injection well.
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F.  Ground Source Heat Pump System, Vertical: A closed loop ground system heat pump
system where the loops or cails are installed vertically in one or more borings below the
land surface.

G. Heat Transfer Fluid: A non-toxic, biodegradable, circulating fluid such as potable
water, a food-grade agqueous solution of propylene glycol not to exceed 20% by weight, or
a food-grade agueous solution of potassium acetate not to exceed 20% by weight.

Ground Source Heat Pump Systems
(@) Permitted Districts: Ground source heat pump systems in accordance with the
standards in this section are allowed as an accessory use in all zoning districts.

{(b) Installation of Vertical Systems

(1) Vertical systems may only be installed by a geothermal installer or vertical closed
loop (VCL) driller accredited by the International Ground Source Heat Pump
Association (IGSHPA) or installer with an equivalent accreditation or certification
from a nationally-recognized organization, as determined by the zoning
administrator.

(2) Detailed plans of a vertical system shall be reviewed and approved by the zoning
administrator prior to installation.

(c) Generally Applicable Standards
(1) System Requirements

{i) Only closed loop ground source heat pump systems utilizing heat transfer
fluids as defined in Article 2 are permitted. Open loop ground source heat
systems are prohibited.

(i) Ground source heat pumps and refated boreholes shall conform to applicable
industry standards, including those of the American National Standards
Institute (ANSI), the International Ground Source Heat Pump Association
(IGSHPA), the American Society for Testing and Materials (ASTM), the Air-
Conditioning and Refrigeration Institute (ARI), or other similar certifying
organization and shall apply with adopted building code standards. The
manufacturer specifications shall be submitted as part of the application.

(2) Depth: All horizontal closed loop systems shall be installed to no more than 20
feet in depth.

(3) Setbacks

iy All components of ground source heat pump systems including pumps,
borings, and loops shall be setback at least five feet from all property lines.

(i) Above-ground equipment associated with ground source heat pumps shall
not be installed in a front yard of any lot or in the side yard of a corner lot
adjacent to a public right-of-way except in industrial districts.

(iiiy All parts of the heat pump system shall be located a minimum distance of 25
feet from any on-lot or adjacent lot wells.
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(iv) Ground source heat pumps systems shall not be located in or encroach upon
any public drainage, utility roadway, or trail easement.

{4) Screening: Ground source heat pump systems are considered mechanical
equipment and are subject to mechanical screening requirements of the zoning
district.

(d) Abandonment: If the ground source heat pump system remains nonfunctional or
inoperative for a continuous period of one year, the system shall be deemed to be
abandoned and shall constitute a public nuisance. The property owner shall shut down
the system as follows:

(1) The heat pump and any external mechanical equipment shall be removed.

(2) Pipes or coils beneath the land surface shall be drained and filled with grout. The
top of the pipe, coil, or boring shall be uncovered and grouted.
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Section 4.6. Accessory Uses

Table 4.2:
Accessory Uses

L | ne gy me | Mine M|C cllilc] wlrels R1 | R3

R w w |RF|w | H|Bl|B2|H | w 0|5

L L D D

L LN N|N|N M M H R | R | Additional
R R/IR|IR/IRIMM|U U M IN P |P |13 Use
1.2 1,2 |3|U/ H!1T 2 U D|1]2]| 0] 5| Standards

P|

L/ Permitted with Use Limitations

Key | /P/ Permitted, / ot Permitted

Community Garden
Livestock |

Ord. No.
Fowl ‘ X

Accessary Dwelling
Unit

Sec. 4.6.A

Caretaker or guard
residence, accessory

Shelter

P

P

P

[1]

Short-term rental
General
Accessory Use or
Structure

Sec. 4.6.B

Drive-Thru

Greenhouse,
noncommercial

Home Occupation

Sec. 4.6.C

Kennel, Private

Outdoor Sales Lot

Qutdoor and Sidewalk
Seating

Outdoor storage

Park/playground

Restaurant

Retail sales

Solar energy facility

PP

w|Tw|TO|©

W|O|TO |

Wind energy facility

p

P

PP

P

P

P
P
P
P
P

[1] Drafting note: suggest making this accessory to religious institutions

A. Accessory Dwelling Units (new)

1. Applicability

(@) Accessory dwelling units (ADUs) are permitted by right in the residential zone districts
with a minimum lot size of 6,000 square feet or more.
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(b) Accessory dwelling units in applicable zones are permitted on any parcel where a
single dwelling unit is permitted or currently exists.

2. Ownership and Occupancy
(a) The property owner shall live in either the primary or accessory dwelling unit.

The accessory dwelling unit shall not be sold separately or subdivided from the primary
dwelling unit or lot unless both lots created by the subdivision conform to the minimum
lot size for the zone district where located

3. Dimensional Standards and Location
(a) All new and existing ADUs must be located in a habitable structure that meets
applicable Town building and life safety codes. ADUs shall not be located in:

(1) Non-habitable areas within buildings or accessory structures (e.g., shed, garage),
{2) Commercial (office/retail) or industrial (warehouse) spaces, or

(3) Outdoors in a temporary structure (e.g., tent, yurt, treehouse, or other similar
structure) or in a recreational vehicle, mobile home, travel trailer, commercial or
passenger vehicle or trailer, or any portable storage unit.

(b) ADUs must have separate water and sewer taps.

{c) One accessory dwelling unit is permitted per residential lot. The ADU shall be located
on the same lot as the primary unit and the primary unit must be constructed prior to
the accessory dwelling unit.

(d) Accessory dwelling units may be internal or attached to the primary dwelling unit or
separate, detached accessory dwelling unit that may or may not be attached to a
detached garage.

(&) Unless specifically addressed in this section, accessory dwelling units are subject to
the same zone district dimensional regulations for a principal building; e.g., setback
requirements and lot coverage standards.

(1) A detached accessory dwelling unit shall not cover more than 30 percent of the
available rear yard between the primary structure building line and the rear yard
setback line.

(2) These standards do not apply to legally established detached garages that
contain an accessory dwelling unit. Any expansion of a detached garage for
conversion into an ADU shall comply with the appropriate setback and yard
requirements for the detached garage.

(3) Maximum height for a new, detached accessory dwelling unit shall not exceed the
height of the principal dwelling unit unless the ADU still conforms to the height
limit for the zone district.

(4) The footprint of a detached accessory dwelling unit shall not exceed the footprint
of the principal dwelling unit.
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() An existing accessory structure whose height or setback(s) does not meet the
requirements for a dwelling in the zone district may be converted into an accessory
dwelling unit, but the structure may not be aitered in any manner that would increase
the degree of height or setback non-conformity and provided the ADU complies with
all other applicable standards such as parking and storage.

4. Size
(@) The gross floor area of an attached or internal accessory dwelling unit shali not exceed
the gross floor area of the primary dwelling unit.

(b) The maximum gross floor area of a detached accessory dwelling unit shall be no more
than 80 percent of the gross floor area of the principal dwelling unit or 750 square feet,
whichever is less.

5. Construction
(a) Accessory dwelling units must contain a kitchen or a food prep area, bathroom,
sleeping area, and 100 square foot or larger storage area, all for the sole use of the
unit.

(b) Water and sewer service shall be provided pursuant to the Dolores Municipal Code,
Chapter 13.

(c) Mobile homes, manufactured housing, recreational vehicles, travel trailers, and any
other wheeled or transportable structure shall not be used as accessory dwelling units.
Where permitted, these structures may be used for temporary housing per Sec. 4.x.

(d) A new street address for a new ADU is required to assist in emergency response.

6. Design
(@) An ADU, either detached or an extension of an existing structure, shall meet all design
standards applicable to the primary structure.

(b) Accessory dwelling units shall have a separate entrance with a clearly labeled street
address.

7. Parking
The accessory dwelling unit shall have at least one dedicated off-street parking spaces in
addition to the parking required for the primary dwelling unit.

8. Home Occupations
Home occupations are permitted in an accessory dwelling unit.

B. Accessory Use or Structure, General
Accessory uses or structures may be permitted subject to the following conditions:

1. Such uses shall be limited to those customarily associated with and appropriate, incidental
and subordinate to the principal use.

Such uses shall be located on the same lot or tract as the associated principal use.

Such uses shall be controlled in the same manner as the associated principal use, except
as otherwise expressly provided in this Code.
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4. Accessory structures shall not exceed the total square footage of the principal structure.
The maximum height cannot exceed height of principal structure

In no event shall an accessory use be construed to authorize a use not otherwise permitted
in the zone district in which the principal use is located.

7. No accessory use or structure shall be established prior to the principal use or structure to
which it is accessory.

8. Notwithstanding other provisions of this Code to the contrary, all accessory structures
larger than 120 square feet shall be considered an accessory building. Any structure larger
than 120 sq. ft. requires a building permit. All accessory structures regardless of size are
subject to setbacks and spacing between buildings.

C. Community Garden
1. Community gardening is permitted on rooftops that are structurally capable of supporting
the garden.

2. Use Standards

(a) The site shall be designed and maintained so that water and fertilizer will not drain to
adjacent property.

(b) A minimum three-foot wide, clearly marked entrance path shall be provided from a
public right-of-way to the garden.

(¢) The on-site sale of community garden products is prohibited except when permitted
as an approved temporary use.

(d) The use of motorized equipment is restricted to hours beginning at 7:00 AM and
ending at 9:00 PM.

(e) An on-site trash storage container must be provided and located as close as
practicable to the rear lot line or, when located on a lot with other uses, the rear side
of the community garden. Compost bins or piles must aiso be located in the same
location. Trash must be removed from the site at least once a week.

() The keeping of animals is prohibited.

(g) Within a residential zoning district, operating hours for community garden activities are
restricted to between 5:00 AM and 11:00 PM daily.

(h) Customary accessory uses are regulated in the accessory use section.

3. Community gardens in residential zones shall be restricted to one, non-illuminated
identification sign not exceeding eight square feet and eight feet in height and set back a
minimum of five feet from the front and side property lines. In all other zoning districts, signs
shall comply with the permanent sign standards for the applicable zoning district.

D. DRIVE-THROUGH (THRU) FACILITY
The following standards shall apply to businesses that contain a drive-through establishment,
regardless if the drive-through is part of another use (e.g., restaurant or financial institution) or
if it is a stand-alone use (e.g., automatic teller machine).
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1. Audible electronic devices such as loudspeakers, automabile service order devices, and
similar instruments located within 50 feet of any residential zone district shall not be audible
beyond the subject property line.

2. Al drive-through areas, including but not limited to menu boards, stacking lanes, trash
receptacles, loudspeakers, drive up windows, and other objects associated with the drive-
through area shall be located in the side or rear yard of a property to the maximum extent
feasible, and shall not cross, interfere with, or impede any public right-of-way.

E. Home Occupation
The following home occupation standards are intended to permit residents to engage in home
occupations that are compatible with residential land uses and to ensure that home occupations
do not adversely affect the integrity of residential areas. A home occupation shall be considered
an accessory use, subject to the following standards.

1. No persons shall be engaged in a home occupation other than persons occupying the
subject property as their residence; provided, however that up to a maximum of
one person who does not occupy the property as their residence may be employed as part
of the home occupation where one additional off-street parking space is provided, in
addition to off-street parking otherwise required pursuant to Article 9.x.

2. There shall be no visible storage of equipment, materials or vehicles that have more than
two axles.

3. The home occupation shall be conducted entirely within the principal residential building or
within a permitted accessory structure; and

4. No equipment shall be used that creates undue noise, vibration, electrical interference,
smoke or particulate matter emission, excessive power demands or odors. Home
occupations shall comply with the operational performance standards of Article 13.
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Section 4.7. Temporary Uses

A.

General Standards for Temporary Uses
All temporary uses shall be subject to the issuance of a temporary use permit, and shall meet
the following general requirements, unless otherwise specified in this Code:

1.

2.

Impact on Subject Property and Surrounding Properties and Uses

()

(b)
()

(d)

(@

The temporary use shall not be detrimental to property or improvements in the
surrounding area, or to the public health, safety, or general welfare.

Permanent alterations to the site are prohibited.

If the property is undeveloped, it shall contain sufficient land area to allow the
temporary use to occur, as well as any parking and traffic circulation as required that
may be associated with the temporary use, without disturbing sensitive or protected
resources including required buffers, 100-year floodplains, river protection setbacks,
and required landscaping. At the conclusion of the temporary use, or at expiration of
the permit, whichever occurs first, all disturbed areas of the site shall be restored or
improved to the condition that existed prior to the use.

If the property is developed, the temporary use shall be located in an area that is not
actively used by an existing approved principal use, and that would support the
proposed temporary use without encroaching or creating a negative impact on existing
buffers, open space, landscaping, traffic movements, pedestrian circulation, or
parking space availability.

Off-street parking shall be adequate to accommodate the proposed temporary use.

Trash containers shall be provided on site for debris, and all waste from the permitted
use shall be properly disposed of.

The size, nature, or location of the temporary use shall not be reasonably likely to
cause a clear and present danger of injury to persons and property.

Compliance with Applicable Regulations

(@)

The temporary use shall comply with all applicable general and specific regulations of
this section, and this LUC, unless otherwise expressly stated.

Temporary uses are only permitted on private property with the written permission of
the property owner.

All temporary signs associated with the temporary use shall be properly permitted and
removed when the activity ends or the permit expires, whichever occurs first.

The temporary use shall not violate any applicable conditions of approval that apply to
a principal use on the site.

The applicant or operator must obtain any other required permits, such as health or
building permits, prior to the commencement of the temporary use.

Tents and other temporary structures shall be located sc as not to interfere with the
normal operations of any permanent use located on the property, shall be anchored,
and meet all requirements of the LUC.

4-43 | Dolores Land Use Code



Q.| u4

B. Asphalt or Concrete Batching Plant
A temporary asphalt or concrete batching plant permit may be approved by the Planning and
Zoning Commission subject to the following conditions.

1. The batching plant site shall comply with all applicable provisions of Town, State and
Federal laws.

The batch plant shall not be located within 600 feet of a residence.
Hours of operation shall be limited to Monday through Friday, 7:00 a.m. to 7:00 p.m.

The batch plant permit shall be valid for up to six months. Extensions may be provided due
to weather constraints.

No portion of the batch plant or its operation shall be located on a public street.

The batch plant shall only furnish concrete, asphalt, or both, to the specific project for which
the temporary Zoning Development Permit® is issued. The placement of a temporary
batching plant for a private project is restricted to the site of the project.

7. Thetemporary plant shall be operated in a manner that eliminates unnecessary dust, noise
and odor (as illustrated by, but not limited to, covering trucks, hoppers, chutes, loading and
unloading devices and mixing operations, and maintaining driveways and parking areas
free of dust).

8. The site must be clear of all equipment, material, and debris upon completion of the project.

All public improvements that are damaged during the operation of the temporary batching
plant must be repaired or replaced within 30 days of completion of the project.

10. At termination and/or removal of plant permit, permittee shall have the person responsible
walk the site with the Building Official or his/her designee to verify the site meets Town
approval.

C. Construction Field Office, Construction Storage Yard
Temporary construction field offices and storage yards may be permitted between the issuance
of a building permit and the issuance of a certificate of occupancy as follows:

1. In the residential districts, and for residential construction in a mixed-use district:

(a) This use is limited to on-premise construction purposes associated with the properties
within the same platted subdivision.

(b) The Zoning Administrator may order the use to be discontinued and in no event shall
such temporary use continue after subdivision construction is 90 percent complete.

2. Inthe mixed-use and industrial districts:

{(a) This useis limited to on-premise construction purposes associated with the properties
within the same platted subdivision.

5 We will create a temporary use permit as part of Article 17, Specific Development Review Procedures.
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(b) The Zoning Administrator may order the use to be discontinued and in no event shall
such temporary use continue after construction is substantially complete.

(c) Sheds, warehouses, and open air storage used by contractors in connection with the
building of a principal building or the development of an area may be erected and used
provided they shall be removed from the premises within ten days after substantial
completion of the project or unusual suspension of work.

(d) The authorization of extended use of construction trailers except to facilitate ongoing
construction upon the premises may be granted by the Zoning Administrator subject
to the following conditions:

(1) Adequate utilities are connected to construction trailers.

{2) No construction trailer shall be closer to any public road than 150 feet. However,
if, for safety reasons, topography or size of the property prohibits the required 150
feet from any public road, a reduction of the distance may be approved by the
Zoning Administrator, but in no case shall the construction trailer be closer than
25 feet from any public road.

(3) Temporary use permits shall be issued for a period not to exceed six months. One
extension of the temporary use permit may be approved by the Zoning
Administrator upon written request from the applicant, not to exceed an additional
six months.

(4) Any extension of the construction trailer after the first year must be approved by
the Planning and Zoning Commission. The Planning and Zoning Commission may
extend the use of the construction trailer for one year. After the first year, the
Planning and Zoning Commission may continue to allow for the continued use of
the construction trailer at one-year intervals.

2. Farmer’s Market
(a) Number of Vendors - limited to a maximum of 25 agricultural vendors, and up to five
non-agricultural vendors; only one non-agricultural vendor is allowed for every five
vendors of agricultural products.

(b) Operating Hours - shall only operate, including any setup or breakdown activities, a
total of 12 hours per day between the hours of 7:00 AM and 10:00 PM.

(c) Maximum Area - shall not occupy an area larger than 20,000 square feet and shall
meet the zone district required setbacks and off-street parking.

(d) Operating Rules - Each farmer’s market shall have an established set of operating rules
addressing the governance structure of the market, hours of operation, maintenance,
insurance, security requirements and responsibilities, and appointment of a market
manager who directs the operation of all vendors.
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3. Outdoor and Sidewalk Seating®
(a) Eating and drinking establishments may provide accessory outdoor seating areas,
including rooftop seating, that meet the following generally applicable criteria:

(1) Outdoor seating areas may not cccupy required landscape area, required parking
spaces, or required parking area access aisles.

(2) An outdoor seating area exceeding 25% of the indoor building floor area is
counted as floor area for purposes of determining off-street parking and loading
requirements.

(3) The use of mechanically produced sound, amplified sound, or live music shall only
be permitted in conformity with the Town’s noise standards.

{4) All outdoor uses shall be maintained free of garbage and other debris.

(5) The hours of operation for the outside seating shall be consistent with the hours
of operation of the inside use.

(6) The outdoor seating area shall not obstruct any fire exit, fire escape, or other
required ingress or egress.

(b) Public sidewalk seating may be permitted in compliance with the following conditions:

(1) The area of occupancy must be abutting and contiguous to the restaurant in
which food preparation, sanitation and related services for the sidewalk cafe will
be performed.

(2) Sidewalk seating may not be enclosed by fixed walls, unless such walls are
necessary to comply with requirements to serve alcohol, and shall be open to the
air, except that it may have a canopy. g may 2a

(3) There shall be a minimum width of four feet of clear, unimpeded sidewalk
remaining for pedestrians between the curb and the area of sidewalk seating.

(4) The sidewalk seating shall be located a minimum of five feet from driveway and
alleys, and ten feet from intersections.

(5) All curbs, alleys, sidewalks and public rights-of-way adjacent to the sidewalk
seating shall be kept in a clean and orderly condition.

(6) All outdoor seating shall be maintained free of garbage and other debris.
(7) An encroachment permit may be required.”

4. Outdoor Sale/Promotional Event
The temporary outdoor displaying of wares, including for temporary parking lot sales, shall
be permitted by temporary use permit in the DMU and HMU districts within a parking area,
sidewalk, or yard provided the following conditions are met:

8 This is standard outdoor and sidewalk seating regulatory language. Does the Town want to allow more
permissive standards through BOCC approval during covid-19 or other emergency/unusual events?
" Does the Tewn have an encroachment permit process?
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(@) All sales/events shall meet the following criteria:

(1) The sale/event may not be located so as to block any required sight triangle or
the view of on-coming traffic;

) This section shall not apply to the sale of motor vehicles, trailers or boats;

) Hours of operation shall coincide with the hours of operation for the principal use.
(4) Al merchandise shall be secured during non-operational hours.

)

A sub-lessee may not occupy a parking lot for the purpose of conducting
independent sales activity;

(b) Sales/events held on private property shall also meet the following criteria:
(1) The event shall be located within the confines of the retailer's owned or leased
property;
(2) The event shall be located at least 10 feet from all property lines;

(3) No merchandise shall block any public pedestrian way, and a minimum clearance
width of three feet from any public sidewalk shall be provided;

(4) No merchandise may be placed on landscaping, or within three feet of either side
of a working doorway, or within 10 feet directly in front of a working doorway;

(5) Minimum off-street parking requirements shall be maintained;

(6) Merchandise shall not be hung resulting in a clearance less than eight feet above
a pedestrian way. Additionally, any display with moving parts shall not come into
contact with pedestrians if there is any potential to cause harm, including
movement driven by the movement of air or by mechanical or electrical means.

(c) Use of Public Sidewalks and Rights-of-Way

The i may permit temporary outdoor sales
and promotional events to be located on a public sidewalk or in a public right-of-way
subject to conditions established by the Board in approving the temporary use.

5. Portable Storage Unit
(a) A portable storage unit may be permitted on a residential premises subject to the
following:

(1) A portable storage unit is intended to be used only for tempaorary storage. It is not
intended to be used for long-term, on-site storage, and any such use in any zoning
district is expressly prohibited.

(2) The outside dimensions shall not exceed 16 feet in length, eight feet in width and
nine feet in height.

(3) The unit must be placed on a paved surface. Portable storage units are prohibited
on public streets or within any street right-of-way.

(b) A portable storage unit may be placed on a non-residential zoned premises provided:
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(1) The unit is located in a manner which does not hinder pedestrian or vehicular
access to the premises, and does not obstruct intersection sight distance.

(2) In emergency situations, the planning and development director may extend the
length of time a portable storage unit can be located on a site.

6. Public Event on Private Property
(a) This categories of temporary use may not be applied when any other temporary use
standards are applicable. Event uses that include the use of public property are
regulated as special events.

(b) A temporary use permit is required when the public event on private property is
anticipated to displace more than 10 percent of the required parking for an existing
residential use, or 25 percent of the required parking for an existing non-residential
use on the site.

7. Recycling Drop-Off Center
(a) The area used for recycling activities shall be limited to 500 square feet.

(b) Recyclables may be deposited in refuse-type containers, storage igloos, kiosks or
other containers.

(c) No processing of the recyclables shall take place except for the depositing of materials
and the collection of materials for transport to a different recycling center or other
location for sorting and processing.

(d) No household hazardous waste shall be accepted at a recycling center.

(e) The proposed recycling center cannot remove the required parking for the existing
use.

8. Seasonal Sales
(a) The use may only be located on a vacant lot, or on a lot occupied by a non-residential
use. The use shall not operate as an accessory to a principal residential use on a lot.
In addition, the use shall not be located on a lot which adjoins a residential use unless
the lot is located on a major thoroughfare.

(b) The use shall be located on an arterial street classification or higher.

(c) The use shall not involve or require the construction of a permanent building. A
portable building may be permitted on site, and shall be removed within 48 hours of
the expiration of the temporary use permit. Where required for security purposes as
identified by the city, a recreational vehicle may be parked on the site for the duration
of the use; the recreational vehicle used for security purposes may not be used as a
residence.

(d) Goods or merchandise displayed in conjunction with a seasonal sale shall not exceed
nine feet in height.

(e) Any signage which identifies the use shall be in accordance with the temporary sign
standards.

(f) Five off-street parking spaces shall be provided for the use.
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(g) The use, including all sale items, parking and maneuvering shall observe a setback of
15 feet from all property lines, and sale items shall not be located in the sight distance
triangle.

(h) The operator is responsible for the removal of any vestige upon cessation of the
seasonal sale, including signage.

9. Temporary Office or Classroom
The authorization of a manufactured structure to be utilized in any district for educational
or commercial activities is subject to the following conditions:

(@) When associated with commercial construction, a valid and active building permit shall
be in place for the construction of a permanent mixed-use or commercial structure.
Temporary office space may be approved by the Zoning Administrator for a period of
one year or less, and may be extended while a valid and active building permit remains
in place.

(b) A temporary classroom may be approved for 12 months as a temporary use.
Temporary classrooms that are anticipated to be used for ionger than 12 months may
be approved as accessory structures pursuant to Section 4.6.B.
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